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2. NAVIGATION REGULATIONS

(1 This chapter contains sections from the Code of Federal
Regulations () that are of most importance in the areas covered
by Coast Pilot 4. Included are:

Title 15 (15 CFR): Commerce and Foreign Trade

Part 922 National Marine Sanctuary Program
Regulations

Title 33 (33 CFR): Navigation and Navigable
Waters

Part 26 Vessel Bridge-to-Bridge Radiotelephone
Regulations
Part 80 COLREGS Demarcation Lines

Part 110 Anchorage Regulations
Part 117 Drawbridge Operation Regulations

Part 160 Ports and Waterways Safety-General
Part 161 Vessel Traffic Management

Part 162 Inland Waterways Navigation Regulations
Part 164 Navigation Safety Regulations (in part)

Part 165 Regulated Navigation Areas and Limited
Access Areas

Part 169 Mandatory Ship Reporting Systems
Part 207 Navigation Regulations

Part 334 Danger Zones and Restricted Area
Regulations

Title 50 (50 CFR): Wildlife and Fisheries

Part 222 General Endangered and Threatened Marine
Species

Part 224 Endangered Marine and Anadromous Species

Part 226 Designated Critical Habitat

Part 622 Fisheries of the Caribbean, Gulf, and South
Atlantic

@  Note.—These regulations can only be amended by the en-
forcing agency or other authority cited in the regulations. Ac-
cordingly, requests for changes to these regulations should be di-
rected to the appropriate agency for action. In those regulations
where the enforcing agency is not cited or is unclear, recommen-
dations for changes should be directed to the following Federal
agencies for action:

(3)  National Oceanic and Atmospheric Administration:
(15 CFR 922);

@  U.S. Coast Guard: (33 CFR 26, 80, 110, 117, 160, 161,
162, 164, 165, and 169);

5)  U.S.Army Corps of Engineers: (33 CFR 207 and 334);

(6) National Marine Fisheries Service, National Oceanic
and Atmospheric Administration: (50 CFR 222,226 and 622).

TITLE 15-COMMERCE AND FOREIGN TRADE

PART 922-National Marine Sanctuary Program
Regulations

Subpart A-General

(7 §922.1 Applicability of regulations.

®  Unless noted otherwise, the regulations in subparts A, D
and E apply to all eleven National Marine Sanctuaries for which
site-specific regulations appear in subparts F through P, respec-
tively. Subparts B and C apply to the site evaluation list and to the
designation of future Sanctuaries.

9  §922.2 Mission, goals, and special policies.

(10)  (a) In accordance with the standards set forth in title IIT of
the Marine Protection, Research, and Sanctuaries Act of 1972, as
amended, also known as the National Marine Sanctuaries Act
(Act) the mission of the National Marine Sanctuary program
(Program) is to identify, designate and manage areas of the ma-
rine environment of special national, and in some cases interna-
tional, significance due to their conservation, recreational, eco-
logical, historical, research, educational, or aesthetic qualities.

(11)  (b) The goals of the Program are to carry out the mission to:

(12) (1) Identify and designate as National Marine Sanctuaries
areas of the marine environment which are of special national
significance;

(13)  (2) Provide authority for comprehensive and coordinated
conservation and management of these marine areas, and activi-
ties affecting them, in a manner which complements existing reg-
ulatory authorities;

149y (3) Support, promote, and coordinate scientific research
on, and monitoring of, the resources of these marine areas, espe-
cially long-term monitoring and research of these areas:

(15)  (4) Enhance public awareness, understanding, apprecia-
tion, and wise use of the marine environment;

(16)  (5) Facilitate to the extent compatible with the primary
objective of resource protection, all public and private uses of the
resources of these marine areas not prohibited pursuant to other
authorities;

17y (6) Develop and implement coordinated plans for the pro-
tection and management of these areas with appropriate Federal
agencies, State and local governments, Native American tribes
and organizations, international organizations, and other public
and private interests concerned with the continuing health and re-
silience of these marine areas;

(18)  (7) Create models of, and incentives for, ways to conserve
and manage these areas;

(199 (8) Cooperate with global programs encouraging conser-
vation of marine resources; and

(20)  (9) Maintain, restore, and enhance living resources by
providing places for species that depend upon these marine areas
to survive and propagate.

@1 (c) To the extent consistent with the policies set forth in
the Act, in carrying out the Program’s mission and goals:

(22) (1) Particular attention will be given to the establishment
and management of marine areas as National Marine Sanctuaries
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36 2. NAVIGATION REGULATIONS

for the protection of the area’s natural resource and ecosystem
values; particularly for ecologically or economically important
or threatened species or species assemblages, and for offshore ar-
eas where there are no existing special area protection mecha-
nisms;

(23)  (2) The size of a National Marine Sanctuary, while highly
dependent on the nature of the site’s resources, will be no larger
than necessary to ensure effective management;

(24)  (d) Management efforts will be coordinated to the extent
practicable with other countries managing marine protected areas;

(25)  (e) Program regulations, policies, standards, guidelines,
and procedures under the Act concerning the identification, eval-
uation, registration, and treatment of historical resources shall be
consistent, to the extent practicable, with the declared national
policy for the protection and preservation of these resources as
stated in the National Historic Preservation Act of 1966, 16
U.S.C. 470 et seq., the Archeological and Historical Preservation
Act of 1974, 16 U.S.C. 469 et seq., and the Archeological Re-
sources Protection Act of 1979 (ARPA), 16 U.S.C. 470aa et seq.
The same degree of regulatory protection and preservation plan-
ning policy extended to historical resources on land shall be ex-
tended, to the extent practicable, to historical resources in the ma-
rine environment within the boundaries of designated National
Marine Sanctuaries. The management of historical resources un-
der the authority of the Act shall be consistent, to the extent prac-
ticable, with the Federal archeological program by consulting the
Uniform Regulations, ARPA (43 CFR part 7) and other relevant
Federal regulations. The Secretary of the Interior’s Standards and
Guidelines for Archeology may also be consulted for guidance.
These guidelines are available from the Office of Ocean and
Coastal Management at (301) 713-3125.

26)  §922.3 Definitions.

@7)  Actmeans title IIT of the Marine Protection, Research, and
Sanctuaries Act of 1972, as amended, 16 U.S.C. 1431 et seq.,
also known as the National Marine Sanctuaries Act.

(28)  Active Candidate means a site selected by the Secretary
from the Site Evaluation List for further consideration for possi-
ble designation as a National Marine Sanctuary.

(29)  Assistant Administrator means the Assistant Administra-
tor for Ocean Services and Coastal Zone Management, National
Oceanic and Atmospheric Administration (NOAA), or designee.

(30)  Benthic community means the assemblage of organisms,
substrate, and structural formations found at or near the bottom
that is periodically or permanently covered by water.

31 Commercial fishing means any activity that results in the
sale or trade for intended profit of fish, shellfish, algae, or corals.

(32)  Conventional hook and line gear means any fishing appa-
ratus operated aboard a vessel and composed of a single line ter-
minated by a combination of sinkers and hooks or lures and
spooled upon a reel that may be hand or electrically operated,
hand-held or mounted. This term does not include bottom longlines.

(33)  Cultural resources means any historical or cultural fea-
ture, including archaeological sites, historic structures, ship-
wrecks, and artifacts.

(34)  Director means, except where otherwise specified, the
Director of the Office of Ocean and Coastal Resource Manage-
ment, NOAA, or designee.

(35)  Exclusive economic zone means the exclusive economic
zone as defined in the Magnuson Fishery Conservation and Man-
agement Act, 16 U.S. 1801 et seq.

(36)  Fish wastes means waste materials resulting from com-
mercial fish processing operations.

(37)  Historical resource means any resource possessing his-
torical, cultural, archaeological or paleontological significance,
including sites, contextual information, structures, districts, and
objects significantly associated with or representative of earlier
people, cultures, maritime heritage, and human activities and
events. Historical resources include “submerged cultural re-
sources”, and also include “historical properties”, as defined in
the National Historic Preservation Act, as amended, and its im-
plementing regulations, as amended.

(38) Indian tribe means any American Indian tribe, band,
group, or community recognized as such by the Secretary of the
Interior.

(39)  Injure means to change adversely, either in the long or
short term, a chemical, biological or physical attribute of, or the
viability of. This includes, but is not limited to, to cause the loss
of or destroy.

(40)  Lightering means at-sea transfer of petroleum-based
products, materials or other matter from vessel to vessel.

41)  Marine means those areas of coastal and ocean waters, the
Great Lakes and their connecting waters, and submerged lands
over which the United States exercises jurisdiction, including the
exclusive economic zone, consistent with international law.

(42)  Mineral means clay, stone, sand, gravel, metalliferous
ore, non-metalliferous ore, or any other solid material or other
matter of commercial value.

43)  National historic landmark means a district, site, build-
ing, structure or object designated as such by the Secretary of the
Interior under the National Historic Landmarks Program (36
CFR part 65).

(44)  National Marine Sanctuary means an area of the marine
environment of special national significance due to its resource
or human-use values, which is designated as such to ensure its
conservation and management.

45)  Person means any private individual, partnership, corpo-
ration or other entity; or any officer, employee, agent, depart-
ment, agency or instrumentality of the Federal Government, of
any State or local unit of government, or of any foreign govern-
ment.

46)  Regional Fishery Management Council means any fish-
ery council established under section 302 of the Magnuson Fish-
ery Conservation and Management Act, 16 U.S.C. 1801 et seq.

@47 Sanctuary quality means any of those ambient conditions,
physical-chemical characteristics and natural processes, the
maintenance of which is essential to the ecological health of the
Sanctuary, including, but not limited to, water quality, sediment
quality and air quality.

48)  Sanctuary resource means any living or non-living re-
source of a National Marine Sanctuary that contributes to the
conservation, recreational, ecological, historical, research, edu-
cational, or aesthetic value of the Sanctuary, including, but not
limited to, the substratum of the area of the Sanctuary, other sub-
merged features and the surrounding seabed, carbonate rock, cor-
als and other bottom formations, coralline algae and other marine
plants and algae, marine invertebrates, brine-seep biota,
phytoplankton, zooplankton, fish, seabirds, sea turtles and other
marine reptiles, marine mammals and historical resources.

49)  Secretary means the Secretary of the United States De-
partment of Commerce, or designee.
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(50)  Shunt means to discharge expended drilling cuttings and
fluids near the ocean seafloor.

(5s1)  Site Evaluation List (SEL) means a list of selected natural
and historical resource sites selected by the Secretary as qualify-
ing for further evaluation for possible designation as National
Marine Sanctuaries.

(52)  State means each of the several States, the District of Co-
lumbia, the Commonwealth of Puerto Rico, the Commonwealth
of the Northern Mariana Islands, American Samoa, the United
States Virgin Islands, Guam, and any other commonwealth, terri-
tory, or possession of the United States.

(53)  Subsistence use means the customary and traditional use
by rural residents of areas near or in the marine environment for
direct personal or family consumption as food, shelter, fuel,
clothing, tools, or transportation; for the making and selling of
handicraft articles; and for barter, if for food or non-edible items
other than money, if the exchange is of a limited and
non-commercial nature.

(54)  Take or taking means:

55) (1) For any marine mammal, sea turtle, or seabird listed as
either endangered or threatened pursuant to the Endangered Spe-
cies Act, to harass, harm, pursue, hunt, shoot, wound, kill, trap,
capture, collect or injure, or to attempt to engage in any such conduct;

(56)  (2) For any other marine mammal, sea turtle, or seabird, to
harass, hunt, capture, kill, collect or injure, or to attempt to en-
gage in any such conduct.

(579  For the purpose of both (1) and (2) of this definition, this
includes, but is not limited to, to collect any dead or injured ma-
rine mammal, sea turtle or seabird, or any part thereof; to restrain
or detain any marine mammal, sea turtle or seabird, or any part
thereof, no matter how temporarily; to tag any sea turtle, marine
mammal or seabird; to operate a vessel or aircraft or to do any
other act that results in the disturbance or molestation of any ma-
rine mammal, sea turtle or seabird.

(58)  Tropical fish means fish or minimal sport and food value,
usually brightly colored, often used for aquaria purposes and
which lives in a direct relationship with live bottom communities.

(59) Vessel means a watercraft of any description capable of
being used as a means of transportation in/on the waters of the
Sanctuary.

60)  §922.4 Effect of National Marine Sanctuary designation.

(61)  The designation of a National Marine Sanctuary, and the
regulations implementing it, are binding on any person subject to
the jurisdiction of the United States. Designation does not consti-
tute any claim to territorial jurisdiction on the part of the United
States for designated sites beyond the U.S. territorial sea, and the
regulations implementing the designation shall be applied in ac-
cordance with generally recognized principles of international
law, and in accordance with treaties, conventions, and other
agreements to which the United States is a party. No regulation
shall apply to a person who is not a citizen, national, or resident
alien of the United States, unless in accordance with:

(62)  (a) Generally recognized principles of international law;

63) (b) An agreement between the United States and the for-
eign state of which the person is a citizen; or

(64)  (c) An agreement between the United States and the flag
state of the foreign vessel, if the person is a crew member of the
vessel.

Subpart D-Management Plan Development and
Implementation

65 §922.30 General.

(66) (a) The Secretary shall implement each management
plan, and applicable regulations, including carrying out surveil-
lance and enforcement activities and conducting such research,
monitoring, evaluation, and education programs as are necessary
and reasonable to carry out the purposes and policies of the Act.

67y (b) Consistent with Sanctuary management plans, the
Secretary shall develop and implement site-specific contingency
and emergency-response plans designed to protect Sanctuary re-
sources. The plans shall contain alert procedures and actions to
be taken in the event of an emergency such as a shipwreck or an
oil spill.

68)  §922.31 Promotion and coordination of Sanctuary use.

(699  The Secretary shall take such action as is necessary and
reasonable to promote and coordinate the use of National Marine
Sanctuaries for research, monitoring, and education purposes.
Such action may include consulting with Federal agencies, or
other persons to promote use of one or more Sanctuaries for re-
search, monitoring and education, including coordination with
the National Estuaries Research Reserve System.

Subpart E-Regulations of General Applicability

(700 §922.40 Purpose.

(71)  The purpose of the regulations in the subpart and in
subparts F through P of this part is to implement the designations
of the eleven National Marine Sanctuaries for which site-specific
regulations appear in subparts F through P of this part, respec-
tively, by regulating activities affecting them, consistent with
their respective terms of designation in order to protect, preserve
and manage and thereby ensure the health, integrity and contin-
ued availability of the conservation, ecological, recreational, re-
search, educational, historical and aesthetic resources and quali-
ties of these areas. Additional purposes of the regulations
implementing the designation of the Florida Keys National Ma-
rine Sanctuary are found at §922.160.

(72)  §922.41 Boundaries.

(73)  The boundary for each of the eleven National Marine
Sanctuaries covered by this part is described in subparts F
through P of this part, respectively.

74y §922.42 Allowed Activities.

(75)  All activities (e.g., fishing, boating, diving, research, edu-
cation) may be conducted unless prohibited or otherwise regu-
lated in subparts F through P of this part, subject to any
emergency regulations promulgated pursuant to §§922.44,
922.111(c), or §922.165, subject to all prohibitions, regulations,
restrictions, and conditions validly imposed by any Federal,
State, or local authority of competent jurisdiction, including Fed-
eral and State fishery management authorities, and subject to the
provisions of section 312 of the Act. The Assistant Administrator
may only directly regulate fishing activities pursuant to the pro-
cedure set forth in section 304(a)(5) of the NMSA.

(76)  §922.43 Prohibited or otherwise regulated activities.

(779 Subparts F through P of this part set forth site-specific
regulations applicable to the activities specified therein.

(718)  §922.44 Emergency Regulations.

(799 Where necessary to prevent or minimize the destruction
of, loss of, or injury to a Sanctuary resource or quality, or minimize
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the imminent risk of such destruction, loss, or injury, any and all
such activities are subject to immediate temporary regulation, in-
cluding prohibition. The provisions of this section do not apply to
the Cordell Bank and Florida Keys National Marine Sanctuaries.
See §§922.111(c) and 922.165, respectively, for the authority to
issue emergency regulations with respect to those sanctuaries.

(80)  §922.45 Penalties.

1)  (a) Each violation of the NMSA or FKNMSPA, any regu-
lation in this part, or any permit issued pursuant thereto, is subject
to a civil penalty of not more than $100,000. Each day of a con-
tinuing violation constitutes a separate violation.

82)  (b) Regulations setting forth the procedures governing ad-
ministrative proceedings for assessment of civil penalties, permit
sanctions, and denials for enforcement reasons, issuance and use
of written warnings, and release or forfeiture of seized property
appear at 15 CFR part 904.

(83)  §922.46 Response costs and damages.

84)  Under section 312 of the Act, any person who destroys,
causes the loss of, or injures any Sanctuary resource is liable to
the United States for response costs and damages resulting from
such destruction, loss or injury, and any vessel used to destroy,
cause the loss of, or injure any Sanctuary resource is liable in rem
to the United States for response costs and damages resulting
from such destruction, loss or injury.

85  §922.47 Pre-existing authorizations or rights and cer-
tifications of pre-existing authorizations or rights.

86)  (a) Leases, permits, licenses, or rights of subsistence use
or access in existence on the date of designation of any National
Marine Sanctuary shall not be terminated by the Director. The
Director may, however, regulate the exercise of such leases, per-
mits, licenses, or rights consistent with the purposes for which
the Sanctuary was designated.

87  (b) The prohibitions listed in subparts F through P of this
part do not apply to any activity authorized by a valid lease, per-
mit, license, approval or other authorization in existence on the
effective date of Sanctuary designation, or in the case of the
Florida Keys National Marine Sanctuary the effective date of the
regulations in this subpart P, and issued by any Federal, State or
local authority of competent jurisdiction, or by any valid right of
subsistence use or access in existence on the effective date of
Sanctuary designation, or in the case of the Florida Keys National
Marine Sanctuary the effective date of the regulations in subpart
P, provided that the holder of such authorization or right complies
with certification procedures and criteria promulgated at the time
of Sanctuary designation, or in the case of the Florida Keys Na-
tional Marine Sanctuary the effective date of the regulations in
subpart P of this part, and with any terms and conditions on the
exercise of such authorization or right imposed by the Director as
a condition of certification as the Director deems necessary to
achieve the purposes for which the Sanctuary was designated.

88)  §922.48 National Marine Sanctuary permits-application
procedures and issuance criteria.

(89) (a) A person may conduct an activity prohibited by
subparts F through O of this part if conducted in accordance with
the scope, purpose, terms and conditions of a permit issued under
this section and subparts F through O of this part. For the Florida
Keys National Marine Sanctuary, a person may conduct an activ-
ity prohibited by subpart P if conducted in accordance with the
scope, purpose, terms and conditions of a permit issued under
§922.166.

(90)  (b) Applications for permits to conduct activities other-
wise prohibited by subparts F through O of this part should be ad-
dressed to the Director and sent to the address specified in
subparts F through O of this part. An application must include:

©1 (1) A detailed description of the proposed activity includ-
ing a timetable for completion:

92)  (2) The equipment, personnel and methodology to be
employed;

93)  (3) The qualifications and experience of all personnel;

(94)  (4) The potential effects of the activity, if any, on Sanctu-
ary resources and qualities; and

95)  (5) Copies of all other required licenses, permits, approv-
als or other authorizations.

(96)  (c) Upon receipt of an application, the Director may re-
quest such additional information from the applicant as he or she
deems necessary to act on the application and may seek the views
of any persons or entity, within or outside the Federal govern-
ment, and may hold a public hearing, as deemed appropriate.

7 (d) The Director, at his or her discretion, may issue a per-
mit, subject to such terms and conditions as he or she deems ap-
propriate, to conduct a prohibited activity, in accordance with the
criteria found in subparts F through O. The Director shall further
impose, at a minimum, the conditions set forth in the relevant
subpart.

©©8) (e) A permit granted pursuant to this section is
nontransferable.

99)  (f) The Director may amend, suspend, or revoke a permit
issued pursuant to this section for good cause. The Director may
deny a permit application pursuant to this section, in whole or in
part, if it is determined that the permittee or applicant has acted in
violation of the terms and conditions of a permit or of the regula-
tions set forth in this section or subparts F through O or for other
good cause. Any such action shall be communicated in writing to
the permittee or applicant by certified mail and shall set forth the
reason(s) for the action taken. Procedures governing permit sanc-
tions and denials for enforcement reasons are set forth in subpart
D of 15 CFR part 904.

(100) §922.49 Notification and review of applications for
leases, licenses, permits, approvals, or other authorizations to
conduct a prohibited activity.

(101) (a) A person may conduct an activity prohibited by
subparts L through P of this part if such activity is specifically au-
thorized by any valid Federal, State, or local lease, permit, li-
cense, approval, or other authorization issued after the effective
date of Sanctuary designation, or in the case of the Florida Keys
National Marine Sanctuary after the effective date of the regula-
tions in subpart P of this part, provided that:

(102) (1) The applicant notifies the Director, in writing, of the
application for such authorization (and of any application for an
amendment, renewal, or extension of such authorization) within
fifteen (15) days of the date of filing of the application or the ef-
fective date of Sanctuary designation, or in the case of the Florida
Keys National Marine Sanctuary the effective date of the regula-
tions in subpart P of this part, whichever is later;

(103) (2) The applicant complies with the other provisions of
this §922.49;

(104)  (3) The Director notifies the applicant and authorizing
agency that he or she does not object to issuance of the authoriza-
tion (or amendment, renewal, or extension); and
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(105)  (4) The applicant complies with any terms and conditions
the Director deems reasonably necessary to protect Sanctuary re-
sources and qualities.

(106) (b) Any potential applicant for an authorization described
in paragraph (a) of this section may request the Director to issue a
finding as to whether the activity for which an application is
intended to be made is prohibited by subparts L through P of this
part.

(107)  (c) Notification of filings of applications should be sent to
the Director, Office of Ocean and Coastal Resource Management
at the address specified in subparts L through P of this part. A
copy of the application must accompany the notification.

(108)  (d) The Director may request additional information from
the applicant as he or she deems reasonably necessary to deter-
mine whether to object to issuance of an authorization described
in paragraph (a) of this section, or what terms and conditions are
reasonably necessary to protect Sanctuary resources and quali-
ties. The information requested must be received by the Director
within 45 days of the postmark date of the request. The Director
may seek the views of any persons on the application.

(109) (e) The Director shall notify, in writing, the agency to
which application has been made of his or her pending review of
the application and possible objection to issuance. Upon comple-
tion of review of the application and information received with
respect thereto, the Director shall notify both the agency and ap-
plicant, in writing, whether he or she has an objection to issuance
and what terms and conditions he or she deems reasonably neces-
sary to protect Sanctuary resources and qualities, and reasons
therefor.

(110) (f) The Director may amend the terms and conditions
deemed reasonably necessary to protect Sanctuary resources and
qualities whenever additional information becomes available jus-
tifying such an amendment.

(111)  (g) Any time limit prescribed in or established under this
§922.49 may be extended by the Director for good cause.

(112)  (h) The applicant may appeal any objection by, or terms or
conditions imposed by, the Director to the Assistant Administra-
tor or designee in accordance with the provisions of §922.50.

(113)  §922.50 Appeals of administrative action.

(114) (a)(1) Except for permit actions taken for enforcement
reasons (see subpart D of 15 CFR part 904 for applicable proce-
dures), an applicant for, or a holder of, a National Marine Sanctu-
ary permit; an applicant for, or a holder of, a Special Use permit
pursuant to section 310 of the Act; a person requesting certifica-
tion of an existing lease, permit, license or right of subsistence
use or access under §922.47; or, for those Sanctuaries described
in subparts L through P, an applicant for a lease, permit, license or
other authorization issued by any Federal, State, or local author-
ity of competent jurisdiction (hereinafter appellant) may appeal
to the Assistant Administrator:

(115) (i) The granting, denial, conditioning, amendment, sus-
pension or revocation by the Director of a National Marine Sanc-
tuary or Special Use permit;

(116) (i) The conditioning, amendment, suspension or revoca-
tion of a certification under §922.47; or

(117)  (iii) For those Sanctuaries described in subparts L through
P, the objection to issuance of or the imposition of terms and con-
ditions on a lease, permit, license or other authorization issued by
any Federal, State, or local authority of competent jurisdiction.

(118) (2) For those National Marine Sanctuaries described in
subparts F through K, any interested person may also appeal the

same actions described in paragraphs (a)(1) (i) and (ii) of this
section. For appeals arising from actions taken with respect to
these National Marine Sanctuaries, the term “appellant” includes
any such interested persons.

(1190 (b) An appeal under paragraph (a) of this section must be
in writing, state the action(s) by the Director appealed and the
reason(s) for the appeal, and be received within 30 days of receipt
of notice of the action by the Director. Appeals should be ad-
dressed to the Assistant Administrator for Ocean Services and
Coastal Zone Management, NOAA 1305 East-West Highway,
13th Floor, Silver Spring, MD 20910.

(1200 (c)(1) The Assistant Administrator may request the appel-
lant to submit such information as the Assistant Administrator
deems necessary in order for him or her to decide the appeal. The
information requested must be received by the Assistant Admin-
istrator within 45 days of the postmark date of the request. The
Assistant Administrator may seek the views of any other persons.
For the Monitor National Marine Sanctuary, if the appellant has
request a hearing, the Assistant Administrator shall grant an in-
formal hearing. For all other National Marine Sanctuaries, the
Assistant Administrator may determine whether to hold an infor-
mal hearing on the appeal. If the Assistant Administrator deter-
mines that an informal hearing should be held, the Assistant Ad-
ministrator may designate an officer before whom the hearing
shall be held.

(121) (2) The hearing officer shall give notice in the Federal
Register of the time, place and subject matter of the hearing. The
appellant and the Director may appear personally or by counsel at
that hearing and submit such material and present such argu-
ments as deemed appropriate by the hearing officer. Within 60
days after the record for the hearing closes, the hearing officer
shall recommend a decision in writing to the Assistant Adminis-
trator.

(122) (d) The Assistant Administrator shall decide the appeal
using the same regulatory criteria as for the initial decision and
shall base the appeal decision on the record before the Director
and any information submitted regarding the appeal, and, if a
hearing has been held, on the record before the hearing officer
and the hearing officer’s recommended decision. The Assistant
Administrator shall notify the appellant of the final decision and
the reason(s) therefore in writing. The Assistant Administrator’s
decision shall constitute final agency action for the purpose of the
Administrative Procedure Act.

(123) (e) Any time limit prescribed in or established under this
section other than the 30-day limit for filing an appeal may be ex-
tended by the Assistant Administrator or hearing office for good
cause.

Subpart F—-Monitor National Marine Sanctuary

(124)  §922.60 Boundary.

(125)  The Monitor National Marine Sanctuary (Sanctuary) con-
sists of a vertical water column in the Atlantic Ocean one mile in
diameter extending from the surface to the seabed, the center of
which is at 35°00'23"N. and 75°24'32"W.

(126) §922.61 Prohibited or otherwise regulated activities.

(127) Except as may be permitted by the Director, the following
activities are prohibited and thus are unlawful for any person to
conduct or to cause to be conducted within the Sanctuary:

(128) (a) Anchoring in any manner, stopping, remaining, or
drifting without power at any time;
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(129) (b) Any type of subsurface salvage or recovery operation;

(130) (c) Diving of any type, whether by an individual or by a
submersible;

(131) (d) Lowering below the surface of the water any grap-
pling, suction, conveyor, dredging or wrecking device;

(132) (e) Detonating below the surface of the water any explo-
sive or explosive mechanism;

(133) () Drilling or coring the seabed;

(134) (g) Lowering, laying, positioning or raising any type of
seabed cable or cable-laying device;

(135)  (h) Trawling; or

(136) (i) Discharging waster material into the water in violation
of any Federal statute or regulation.

(137)  922.62 Permit procedure and criteria.

(138) (a) Any person or entity may conduct in the Sanctuary any
activity listed in §922.61 if such activity is either: (1) For the pur-
pose of research related to the Monitor, or (2) Pertains to salvage
or recovery operations in connection with an air or marine casu-
alty and such person or entity is in possession of a valid permit is-
sued by the Director authorizing the conduct of such activity; ex-
cept that, no permit is required for the conduct of any activity
immediately and urgently necessary for the protection of life,
property or the environment.

(139) (b) Any person or entity who wishes to conduct in the
Sanctuary an activity for which a permit is authorized by this sec-
tion (hereafter a permitted activity) may apply in writing to the
Director for a permit to conduct such activity citing this section
as the basis for the application. Such application should be made
to: Director, Office of Ocean and Coastal Resource Management;
ATTN: Manager, Monitor National Marine Sanctuary, Building
1519, NOAA, Fort Eustis, VA 23604-5544.

(140)  (c) In considering whether to grant a permit for the con-
duct of a permitted activity for the purpose of research related to
the Monitor, the Secretary shall evaluate such matters as:

(141) (1) The general professional and financial responsibility
of the applicant;

(142) (2) The appropriateness of the research method(s) envi-
sioned to the purpose(s) of the research;

(143)  (3) The extent to which the conduct of any permitted ac-
tivity may diminish the value of the MONITOR as a source of
historic, cultural, aesthetic and/or maritime information;

(144) (4) The end value of the research envisioned; and

(145)  (5) Such other matters as the Director deems appropriate.

(146)  (d) In considering whether to grant a permit for the con-
duct of a permitted activity in the Sanctuary in relation to an air or
marine casualty, the Director shall consider such matters as:

(147) (1) The fitness of the applicant to do the work envisioned;

(148)  (2) The necessity of conducting such activity;

(149)  (3) The appropriateness of any activity envisioned to the
purpose of the entry into the Sanctuary;

(150) (4) The extent to which the conduct of any such activity
may diminish the value of the Monitor as a source of historic, cul-
tural, aesthetic and/or maritime information; and

(151)  (5) Such other matters as the Director deems appropriate.

(152) (e) In considering any application submitted pursuant to
this section, the Director shall seek and consider the views of the
Advisory Council on Historic Preservation.

(153) (f) The Director may observe any activity permitted by
this section; and/or may require the submission of one or more
reports of the status or progress of such activity.

Subpart I-Gray’s Reef National Marine Sanctuary

(154)  §922.90 Boundary.

(1555 The Gray’s Reef National Marine Sanctuary (Sanctuary)
consists of 16.68 square nautical miles (NM) of high sea waters
off the coast of Georgia. The Sanctuary boundary includes all
waters within a rectangle starting at coordinate

(156)  31°21'45"N., 80°55'17"W.; commencing to coordinate

(157)  31°25'15"N., 80°55'17"W.; thence to coordinate

(158)  31°25'15"N., 80°49'42"W.; thence to coordinate

(159)  31°21'45"N., 80°49'42"W.; thence back to the point of origin.

(160)  §922.91 Prohibited or otherwise regulated activities.

(161) (a) Except as may be necessary for national defense (sub-
ject to the terms and conditions of Article 5, Section 2 of the Des-
ignation Document) or to respond to an emergency threatening
life, property, or the environment, or except as may be permitted
by the Director in accordance with §922.48 and §922.92, the fol-
lowing activities are prohibited and thus are unlawful for any per-
son to conduct or to cause to be conducted within the Sanctuary:

(162) (1) Dredging, drilling, or otherwise altering the seabed in
any way nor constructing any structure other than a navigation
aid.

(163) (2) Discharging or depositing any material or other matter
except:

(164) (1) Fish or parts, bait, and chumming materials;

(165) (i) Effluent from marine sanitation devices; and

(166) (iii) Vessel cooling waters.

(167) (3) Operating a watercraft other than in accordance with
the Federal rules and regulations that would apply if there were
no Sanctuary.

(168) (4) Using, placing, or possessing wire fish traps.

(169)  (5) Using a bottom trawl, specimen dredge, or similar ves-
sel-towed bottom sampling device.

(170)  (6)(1)(A) Breaking, cutting, or similarly damaging, tak-
ing, or removing any bottom formation, marine invertebrate, or
marine plant.

(171) (B) Taking any tropical fish.

(172)  (C) Using poisons, electric charges, explosives, or similar
methods to take any marine animal not otherwise prohibited to be
taken.

(173) (i) There shall be a rebuttable presumption that any bot-
tom formation, marine invertebrate, tropical fish, marine plant, or
marine animal found in the possession of a person within the
Sanctuary have been collected within or removed from the
Sanctuary.

(174)  (7) Tempering with, damaging, or removing any historic
or cultural resources.

(175 (b) All activities currently carried out by the Department
of Defense within the Sanctuary are essential for the national de-
fense and, therefore, not subject to the prohibitions in this sec-
tion. The exemption of additional activities having significant
impacts shall be determined in consultation between the Director
and the Department of Defense.

(176)  §922.92 Permit procedures and criteria.

(177) (a) Any person in possession of a valid permit issued by
the Director in accordance with this section and §922.48 may
conduct the specific activity in the Sanctuary including any activ-
ity specifically prohibited under §922.91, if such activity is

(178) (1) Research related to the resources of the Sanctuary,

(1790 (2) To further the educational value of the Sanctuary, or

(180) (3) For salvage or recovery operations.

Ver. 1.0 This information is not certified for navigation purposes. For test purposes only.



2. NAVIGATION REGULATIONS 41

(181) (b) Permit applications shall be addressed to the Director,
Office of Ocean and Coastal Resource Management, ATTN:
Manager, Gray’s Reef National Marine Sanctuary, 10 Ocean Sci-
ence Circle, Savannah, GA 31411.

(182)  (c) In considering whether to grant a permit, the Director
shall evaluate

(183) (1) The general professional and financial responsibility
of the applicant,

(184) (2) The appropriateness of the methods envisioned to the
purpose(s) of the activity,

(185)  (3) The extent to which the conduct of any permitted ac-
tivity may diminish or enhance the value of the Sanctuary,

(186) (4) The end value of the activity, and

(187)  (5) Other matters as deemed appropriate.

(188) (d) The Director may observe any permitted activity
and/or require the submission of one or more reports of the status
or progress of such activity. Any information obtained will be
made available to the public.

Subpart P—Florida Keys National Marine Sanctuary

(189)  §922.160 Purpose.

(190) (a) The purpose of the regulations in this subpart is to im-
plement the comprehensive management plan for the Florida
Keys National Marine Sanctuary by regulating activities affect-
ing the resources of the Sanctuary or any of the qualities, values,
or purposes for which the Sanctuary is designated, in order to
protect, preserve and manage the conservation, ecological, recre-
ational, research, educational, historical, and aesthetic resources
and qualities of the area. In particular, the regulations in this part
are intended to protect, restore, and enhance the living resources
of the Sanctuary, to contribute to the maintenance of natural as-
semblages of living resources for future generations, to provide
places for species dependent on such living resources to survive
and propagate, to facilitate to the extent compatible with the pri-
mary objective of resource protection all public and private uses
of the resources of the Sanctuary not prohibited pursuant to other
authorities, to reduce conflicts between such compatible uses,
and to achieve the other policies and purposes of the Florida Keys
National Marine Sanctuary and Protection Act and the National
Marine Sanctuaries Act.

(191)  (b) Section 304(e) of the NMSA requires the Secretary to
review management plans and regulations every five years, and
make necessary revisions. Upon completion of the five year re-
view of the Sanctuary management plan and regulations, the Sec-
retary will repropose the regulations in their entirety with any
proposed changes thereto, including those regulations in subparts
A and E of this part that apply to the Sanctuary. The Governor of
the State of Florida will have the opportunity to review the repro-
posed regulations before they take effect and if the Governor cer-
tifies such regulations as unacceptable, they will not take effect in
State waters of the Sanctuary.

(192)  §922.161 Boundary.

(193) The Sanctuary consists of an area of approximately 2900
square nautical miles (9,800 square kilometers) of coastal and
ocean waters, and the submerged lands thereunder, surrounding
the Florida Keys in Florida. Appendix I to this subpart sets forth
the precise Sanctuary boundary.

(194)  §922.162 Definitions.

(195) (a) The following definitions apply to the Florida Keys
National Marine Sanctuary regulations. To the extent that a

definition appears in 922.3 and this section, the definition in this
section governs.

(196) Acts means the Florida Keys National Marine Sanctuary
and Protection Act, as amended, (FKNMSPA) (Pub. L. 101-605),
and the National Marine Sanctuaries Act (NMSA), also known as
Title I1I of the Marine Protection, Research, and Sanctuaries Act,
as amended, (MPRSA) (16 U.S.C. 1431 et seq.).

(197) Adverse effect means any factor, force, or action that inde-
pendently or cumulatively damages, diminishes, degrades, im-
pairs, destroys, or otherwise harms any Sanctuary resource, as
defined in section 302(8) of the NMSA (16 U.S.C. 1432(8)) and
in this section, or any of the qualities, values, or purposes for
which the Sanctuary is designated.

(198) Airboat means a vessel operated by means of a motor
driven propeller that pushes air for momentum.

(199)  Areas To Be Avoided means the areas in which vessel op-
erations are prohibited pursuant to section 6(a)(1) of the
FKNMSPA (see §922.164(a)). Appendix VII to this subpart sets
forth the geographic coordinates of these areas, including any
modifications thereto made in accordance with section 6(a)(3) of
the FKNMSPA.

(200) Closed means all entry or use is prohibited.

(201) Coral means the corals of the Class Hydroza (stinging and
hydrocorals); the Class Authozoa, Subclass Hexacorallia, Order
Scleractinia (stony corals) and Antipatharia (black corals).

(202) Coral area means marine habitat where coral growth
abounds including patch reefs, outer bank reefs, deepwater banks,
and hardbottoms.

(203) Coral reefs means the hard bottoms, deep-water banks,
patch reefs, and outer bank reefs.

204y Ecological Reserve means an area of the Sanctuary con-
sisting of contiguous, diverse habitats, within which uses are sub-
ject to conditions, restrictions and prohibitions, including access
restrictions, intended to minimize human influences, to provide
natural spawning, nursery, and permanent residence areas for the
replenishment and genetic protection of marine life, and also to
protect and preserve natural assemblages of habitats and species
within areas representing a broad diversity of resources and habi-
tats found within the Sanctuary. Appendix IV to this subpart sets
forth the geographic coordinates of these areas.

(205)  Existing Management Area means an area of the Sanctu-
ary that is within or is a resource management area established by
NOAA or by another Federal authority of competent jurisdiction
as of the effective date of these regulations where protections
above and beyond those provided by Sanctuary-wide prohibi-
tions and restrictions are needed to adequately protect resources.
Appendix II to this subpart sets forth the geographic coordinates
of these areas.

(206)  Exotic species means a species of plant, invertebrate, fish,
amphibian, reptile or mammal whose natural zoogeographic
range would not have included the waters of the Atlantic Ocean,
Caribbean, or Gulf of Mexico without passive or active introduc-
tion to such area through anthropogenic means.

(207) Fish means finfish, mollusks, crustaceans, and all forms
of marine animal and plant life other than marine mammals and
birds.

(208) Fishing means: (1) The catching, taking, or harvesting of
fish; the attempted catching, taking, or harvesting of fish; any
other activity which can reasonably be expected to result in the
catching, taking, or harvesting of fish; or any operation at sea in
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support of, or in preparation for, any activity described in this
subparagraph (1).

(209)  (2) Such term does not include any scientific research ac-
tivity which is conducted by a scientific research vessel.

(210) Hardbottom means a submerged marine community com-
prised of organisms attached to exposed solid rock substrate,
Hardbottom is the substrate to which corals may attach but does
not include the corals themselves.

@11y Idle speed only/no-wake means a speed at which a boat is
operated that is no greater than 4 knots or does not produce a wake.

(12) Idle speed only/no-wake zone means a portion of the
Sanctuary where the speed at which a boat is operated may be no
greater than 4 knots or may not produce a wake.

(213)  Length overall (LOA) or length means, as used in §922.167
with respect to a vessel, the horizontal distance, rounded to the
nearest foot (with 0.5 ft and above rounded upward), between the
foremost part of the stem and the aftermost part of the stern, ex-
cluding bowsprits, rudders, outboard motor brackets, and similar
fittings or attachments.

(214)  Live rock means any living marine organism or an assem-
blage thereof attached to a hard substrate, including dead coral or
rock but not individual mollusk shells (e.g., scallops, clams, oys-
ters). Living marine organisms associated with hard bottoms,
banks, reefs, and live rock may include, but are not limited to: sea
anemones (Phylum Cnidaria: Class Anthozoa: Order Actinaria);
sponges (Phylum Porifera); tube worms (Phylum Annelida), in-
cluding fan worms, feather duster worms, and Christmas tree
worms; bryozoans (Phylum Bryzoa); sea squirts (Phylum
Chordata); and marine algae, including Mermaid’s fan and cups
(Udotea spp.), corraline algae, green feather, green grape algae
(Caulerpa spp.) and watercress (Halimeda spp.).

(215) Marine life species means any species of fish, inverte-
brate, or plant included in sections (2), (3), or (4) of Rule 46
—42.001, Florida Administrative Code, reprinted in Appendix
VIII to this subpart.

(216) Military activity means an activity conducted by the De-
partment of Defense with or without participation by foreign
forces, other than civil engineering and other civil works projects
conducted by the U.S. Army Corps of Engineers.

(217) No-access buffer zone means a portion of the Sanctuary
where vessels are prohibited from entering regardless of the
method of propulsion.

(218) No motor zone means an area of the Sanctuary where the
use of internal combustion motors is prohibited. A vessel with an
internal combustion motor may access a no motor zone only
through the use of a push pole, paddle, sail, electric motor or sim-
ilar means of operation but is prohibited from using it’s internal
combustion motor.

(219) Not available for immediate use means not readily acces-
sible for immediate use, e.g., by being stowed unbaited in a
cabin, locker, rod holder, or similar storage area, or by being se-
curely covered and lashed to a deck or bulkhead.

(220) Officially marked channel means a channel marked by
Federal, State of Florida, or Monroe County officials of compe-
tent jurisdiction with navigational aids except for channels
marked idle speed only/no wake.

(221)  Personal watercraft means any jet air-powered watercraft
operated by standing, sitting, or kneeling on or behind the vessel,
in contrast to a conventional boat, where the operator stands or
sits inside the vessel, and that uses an inboard engine to power a

water jet pump for propulsion, instead of a propeller as in a con-
ventional boat.

(222) Prop dredging means the use of a vessel’s propulsion
wash to dredge or otherwise alter the seabed of the Sanctuary.
Prop dredging includes, but is not limited to, the use of propul-
sion wash deflectors or similar means of dredging or otherwise
altering the seabed of the Sanctuary. Prop dredging does not in-
clude the disturbance to bottom sediments resulting from normal
vessel propulsion.

(223) Prop scarring means the injury to seagrasses or other im-
mobile organisms attached to the seabed of the Sanctuary caused
by operation of a vessel in a manner that allows its propeller or
other running gear, or any part thereof, to cause such injury (e.g.,
cutting seagrass rhizomes). Prop scarring does not include minor
disturbances to bottom sediments or seagrass blades resulting
from normal vessel propulsion.

(224) Residential shoreline means any man-made or natural:

(225) (1) Shoreline,

(226) (2) Canal mouth,

(2279 (3) Basin, or

(228) (4) Cove adjacent to any residential land use district, in-
cluding improved subdivision, suburban residential or suburban
residential limited, sparsely settled, urban residential, and urban
residential mobile home under the Monroe County land develop-
ment regulations.

(229) Sanctuary means the Florida Keys National Marine
Sanctuary.

(230) Sanctuary Preservation Area means an area of the Sanc-
tuary that encompasses a discrete, biologically important area,
within which uses are subject to conditions, restrictions and pro-
hibitions, including access restrictions, to avoid concentrations
of uses that could result in significant declines in species popula-
tions or habitat, to reduce conflicts between uses, to protect areas
that are critical for sustaining important marine species or habi-
tats, or to provide opportunities for scientific research. Appendix
V to this subpart sets forth the geographic coordinates of these
areas.

(231) Sanctuary wildlife means any species of fauna, including
avifauna, that occupy or utilize the submerged resources of the
Sanctuary as nursery areas, feeding grounds, nesting sites, shel-
ter, or other habitat during any portion of their life cycles.

(232) Seagrass means any species of marine angiosperms
(flowering plants) that inhabit portions of the seabed in the Sanc-
tuary. Those species include, but are not limited to: Thalassia
testudinum (turtle grass); Syringodium filiforme (manatee grass);
Halodule wrightii (shoal grass); Halophila decipiens, H.
engelmannii, H. johnsonii; and Ruppia maritima.

(233) Special-use Area means an area of the Sanctuary set aside
for scientific research and educational purposes, recovery or res-
toration of Sanctuary resources, monitoring, to prevent use or
user conflicts, to facilitate access and use, or to promote public
use and understanding of Sanctuary resources. Appendix VI to
this part sets forth the geographic coordinates of these areas.

(234) Stem means the foremost part of a vessel, consisting of a
section of timber or fiberglass, or cast, forged, or rolled metal, to
which the sides of the vessel are united at the fore end, with the
lower end united to the keel, and with the bowsprit, if one is pres-
ent, resting on the upper end.

(235) Stern means the aftermost part of the vessel.
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(236) Tank vessel means any vessel that is constructed or adapted
to carry, or that carries, oil or hazardous material in bulk as cargo
or cargo residue, and that -

237) (1) Is a United States flag vessel;

(238) (2) Operates on the navigable waters of the United States; or

(239) (3) Transfers oil or hazardous material in a port or place
subject to the jurisdiction of the United States [46 U.S.C. 2101].

(240) Traditional fishing means those commercial or recre-
ational fishing activities that were customarily conducted within
the Sanctuary prior to its designation as identified in the Envi-
ronmental Impact Statement and Management Plan for this
Sanctuary.

(241) Tropical fish means any species included in section (2) of
Rule 46-42.001, Florida Administrative Code, reproduced in
Appendix VIII to this subpart, or any part thereof.

(242) Vessel means a watercraft of any description, including,
but not limited to, motorized and non-motorized watercraft, per-
sonal watercraft, airboats, and float planes while maneuvering on
the water, capable of being used as a means of transportation
in/on the waters of the Sanctuary. For purposes of this part, the
terms “vessel,” “watercraft,” and “boat’” have the same meaning.

(243) Wildlife Management Area means an area of the Sanctu-
ary established for the management, protection, and preservation
of Sanctuary wildlife resources, including such an area established
for the protection and preservation of endangered or threatened
species or their habitats, within which access is restricted to mini-
mize disturbances to Sanctuary wildlife; to ensure protection and
preservation consistent with the Sanctuary designation and other
applicable law governing the protection and preservation of wild-
life resources in the Sanctuary. Appendix III to this subpart lists
these areas and their access restrictions.

(244) (b) Other terms appearing in the regulations in this part
are defined at 15 CFR 922.3, and/or in the Marine Protection, Re-
search, and Sanctuaries Act (MPRSA), as amended, 33 U.S.C.
1401 et seq. and 16 U.S.C., 1431 et seq.

(245)  §922.163 Prohibited activities—Sanctuary-wide.

(246) (a) Except as specified in paragraph (b) through (e) of this
section, the following activities are prohibited and thus are un-
lawful for any person to conduct or to cause to be conducted:

47 (1) Mineral and hydrocarbon exploration, development
and production. Exploring for, developing, or producing miner-
als or hydrocarbons within the Sanctuary.

(248) (2) Removal of, injury to, or possession of coral or live
rock. (1) Moving, removing, taking, harvesting, damaging, dis-
turbing, breaking, cutting, or otherwise injuring, or possessing
(regardless of where taken from) any living or dead coral, or coral
formation, or attempting any of these activities, except as permit-
ted under 50 CFR part 638.

(249) (ii) Harvesting, or attempting to harvest, any live rock
from the Sanctuary, or possessing (regardless of where taken
from) any live rock within the Sanctuary, except as authorized by
a permit for the possession or harvest from aquaculture opera-
tions in the Exclusive Economic Zone, issued by the National
Marine Fisheries Service pursuant to applicable regulations un-
der the appropriate Fishery Management Plan, or as authorized
by the applicable State authority of competent jurisdiction within
the Sanctuary for live rock cultured on State submerged lands
leased from the State of Florida, pursuant to applicable State law.
See §370.027, Florida Statutes and implementing regulations.

(250) (3) Alteration of or construction on, the seabed. Drilling
into, dredging, or otherwise altering the seabed of the Sanctuary,

or engaging in prop-dredging; or constructing, placing or aban-
doning any structure, material, or other matter on the seabed of
the Sanctuary, except as an incidental result of:

(251) (i) Anchoring vessels in a manner not otherwise prohib-
ited by this part (see §§922.163(a)(5)(ii) and 922.164(d)(1)(v));

(252) (ii) Traditional fishing activities not otherwise prohibited
by this part;

(253) (iii) Installation and maintenance of navigational aids by,
or pursuant to valid authorization by, any Federal, State, or local
authority of competent jurisdiction;

(254) (iv) Harbor maintenance in areas necessarily associated
with Federal water resource development projects in existence on
[insert effect date of these regulations], including maintenance
dredging of entrance channels and repair, replacement, or reha-
bilitation of breakwaters or jetties;

(255) (v) Construction, repair, replacement, or rehabilitation of
docks, seawalls, breakwaters, piers, or marinas with less than ten
slips authorized by any valid lease, permit, license, approval, or
other authorization issued by any Federal, State, or local author-
ity of competent jurisdiction.

(256) (4) Discharge or deposit of materials or other matter. (1)
Discharging or depositing, from within the boundary of the Sanc-
tuary, any material or other matter, except:

(2579 (A) Fish, fish parts, chumming materials, or bait used pro-
duced incidental to and while conducting a traditional fishing ac-
tivity in the Sanctuary;

(258) (B) Biodegradable effluent incidental to vessel use and
generated by a marine sanitation device approved in accordance
with Section 312 of the Federal Water Pollution Control Act, as
amended, (FWPCA), 33 U.S.C. 1322 et seq.;

2599 (C) Water generated by routine vessel operations (e.g.,
deck wash down and graywater as defined in section 312 of the
FWPCA), excluding oily wastes from bilge pumping; or

260) (D) Cooling water from vessels or engine exhaust;

(261) (ii) Discharging or depositing, from beyond the boundary
of the Sanctuary, any material or other matter that subsequently
enters the Sanctuary and injures a Sanctuary resource or quality,
except those listed in paragraph (a)(4)(i)(A) through (D) of this
section and those authorized under Monroe County land use
permits.

(262)  (5) Operation of Vessels. (i) Operating a vessel in such a
manner as to strike or otherwise injure coral, seagrass, or any
other immobile organism attached to the seabed, including, but
not limited to, operating a vessel in such a manner as to cause
prop-scarring.

(263) (i1) Having a vessel anchored on living coral other than
hardbottom in water depths less than 50 feet when visibility is
such that the seabed can be seen.

(264) (iii) Except in officially marked channels, operating a
vessel at a speed greater than 4 knots or in a manner which creates
a wake:

(265) (A) Within an area designated idle speed only/no wake;

(266) (B) Within 100 yards of navigational aids indicating emer-
gent or shallow reefs (international diamond warning symbol);

267y (C) Within 100 feet of the red and white “divers down”
flag (or the blue and white “alpha” flag in Federal waters);

(268) (D) Within 100 yards of residential shorelines; or

269) (E) Within 100 yards of stationary vessels.

(270) (iv) Operating a vessel in such a manner as to injure or
take wading, roosting, or nesting birds or marine mammals.
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71) (v) Operating a vessel in a manner which endangers life,
limb, marine resources, or property.

272)  (6) Conduct of diving/snorkeling without flag. Diving or
snorkeling without flying in a conspicuous manner the red and
white “divers down” flag (or the blue and white “alpha” flag in
Federal waters).

273) (7) Release of exotic species. Introducing or releasing an
exotic species of plant, invertebrate, fish, amphibian, or mam-
mals into the Sanctuary.

(274)  (8) Damage or removal of markers. Marking, defacing, or
damaging in any way or displacing, removing, or tampering with
any official signs, notices, or placards, whether temporary or per-
manent, or with any navigational aids, monuments, stakes, posts,
mooring buoys, boundary buoys, trap buoys, or scientific
equipment.

275) (9) Movement of, removal of, injury to, or possession of
Sanctuary historical resources. Moving, removing, injuring, or
possessing, or attempting to move, remove, injure, or possess, a
Sanctuary historical resource.

276) (10) Take or possession of protected wildlife. Taking any
marine mammal, sea turtle, or seabird in or above the Sanctuary,
except as authorized by the Marine Mammal Protection Act, as
amended, (MMPA), 16 U.S.C. 1361 et seq., the Endangered
Species Act, as amended, (ESA), 16 U.S.C. 1531 et seq., and the
Migratory Bird Treaty Act, as amended, (MBTA) 16 U.S.C. 703
et seq.

277) (11) Possession or use of explosives or electrical charges.
Possessing, or using explosives, except powerheads, or releasing
electrical charges within the Sanctuary.

278) (12) Harvest or possession of marine life species. Har-
vesting, possessing, or landing any marine life species, or part
thereof, within the Sanctuary, except in accordance with rules
46-42.001 through 46-42.003, 46-42.0035, and 46-42.004 through
46-42.007, and 46—42.009 of the Florida Administrative Code,
reproduced in Appendix VIII to this subpart, and such rules shall
apply mutatis mutandis (with necessary editorial changes) to all
Federal and State waters within the Sanctuary.

(279) (13) Interference with law enforcement. Interfering with,
obstructing, delaying or preventing an investigation, search, sei-
zure, or disposition of seized property in connection with en-
forcement of the Acts or any regulation or permit issued under
the Acts.

(280) (b) Notwithstanding the prohibitions in this section and in
§922.164, and any access and use restrictions imposed pursuant
thereto, a person may conduct an activity specifically authorized
by, and conducted in accordance with the scope, purpose, terms,
and conditions of, a National Marine Sanctuary permit issued
pursuant to §922.166.

(281) (c) Notwithstanding the prohibitions in this section and in
§922.164, and any access and use restriction imposed pursuant
thereto, a person may conduct an activity specifically authorized
by a valid Federal, State, or local lease, permit, license, approval,
or other authorization in existence on the effective date of these
regulations, or by any valid right of subsistence use or access in
existence on the effective date of these regulations, provided that
the holder of such authorization or right complies with §922.167
and with any terms and conditions on the exercise of such autho-
rization or right imposed by the Director as a condition of certifi-
cation as he or she deems reasonably necessary to achieve the
purposes for which the Sanctuary was designated.

(282)  (d) Notwithstanding the prohibitions in this section and in
§922.164, and any access and use restrictions imposed pursuant
thereto, a person may conduct an activity specifically authorized
by any valid Federal, State, or local lease, permit, license, ap-
proval, or other authorization issued after the effective date of
these regulations, provided that the applicant complies with
§922.168, the Director notifies the applicant and authorizing
agency that he or she does not object to issuance of the authoriza-
tion, and the applicant complies with any terms and conditions
the Director deems reasonably necessary to protect Sanctuary re-
sources and qualities. Amendments, renewals and extensions of
authorizations in existence on the effective date of these regula-
tions constitute authorizations issued after the effective date of
these regulations.

(283) (e)(1) All military activities shall be carried out in a man-
ner that avoids to the maximum extent practical any adverse im-
pacts on Sanctuary resources and qualities. The prohibitions in
paragraph (a) of this section and §922.164 do not apply to exist-
ing classes of military activities which were conducted prior to
the effective date of these regulations, as identified in the Envi-
ronmental Impact Statement and Management Plan for the Sanc-
tuary. New military activities in the Sanctuary are allowed and
may be exempted from the prohibitions in paragraph (a) of this
section and in §922.164 by the Director after consultation be-
tween the Director and the Department of Defense pursuant to
section 304(d) of the NMSA. When a military activity is modi-
fied such that it is likely to destroy, cause the loss of, or injure a
Sanctuary resource or quality in a manner significantly greater
than was considered in a previous consultation under section
304(d) of the NMSA, or it is likely to destroy, cause the loss of, or
injure a Sanctuary resource or quality not previously considered
in a previous consultation under section 304(d) of the NMSA, the
activity is considered a new activity for purposes of this para-
graph. If it is determined that an activity may be carried out, such
activity shall be carried out in a manner that avoids to the maxi-
mum extent practical any adverse impact on Sanctuary resources
and qualities.

(284) (2) In the event of threatened or actual destruction of, loss
of, or injury to a Sanctuary resource or quality resulting from an
untoward incident, including but not limited to spills and groundings
caused by the Department of Defense, the cognizant component
shall promptly coordinate with the Director for the purpose of
taking appropriate actions to prevent, respond to or mitigate the
harm and, if possible, restore or replace the Sanctuary resource or
quality.

(285) (f) The prohibitions contained in paragraph (a)(5) of this
section do not apply to Federal, State and local officers while per-
forming enforcement duties and/or responding to emergencies
that threaten life, property, or the environment in their official
capacity.

(286) (g) Notwithstanding paragraph (b) of this section and
paragraph (a) of §922.168, in no event may the Director issue a
permit under §922.166 authorizing, or otherwise approve, the ex-
ploration for, leasing, development, or production of minerals or
hydrocarbons within the Sanctuary, the disposal of dredged ma-
terial within the Sanctuary other than in connection with beach
renourishment or Sanctuary restoration projects, or the discharge
of untreated or primary treated sewage (except by a certification,
pursuant to §922.167, of a valid authorization in existence on the
effective date of these regulations), and any purported authoriza-
tions issued by other authorities after the effective date of these
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regulations for any of these activities within the Sanctuary shall
be invalid.

287) (h) Any amendment to these regulations shall not take ef-
fect in Florida State waters until approved by the Board of
Trustees of the Internal Improvement Trust Fund of the State of
Florida. Any fishery regulations in the Sanctuary shall not take
effect in Florida State waters until established by the Florida Ma-
rine Fisheries Commission.

(288) §922.164 Additional activity regulations by Sanctuary
area.

(289) In addition to the prohibitions set forth in §922.163, which
apply throughout the Sanctuary, the following regulations apply
with respect to activities conducted within the Sanctuary areas
described in this section and in Appendix (II) through (VII) to
this subpart. Activities located within two or more overlapping
Sanctuary areas are concurrently subject to the regulations appli-
cable to each overlapping area.

(290) (a) Areas To Be Avoided. Operating a tank vessel or a ves-
sel greater than 50 meters in registered length is prohibited in all
areas to be avoided, except if such vessel is a public vessel and its
operation is essential for national defense, law enforcement, or
responses to emergencies that threaten life, property, or the envi-
ronment. Appendix VII to this subpart sets forth the geographic
coordinates of these areas.

91) (b) Existing Management Areas.—(1) Key Largo and Looe
Key Management Areas. The following activities are prohibited
within the Key Largo and Looe Key Management Areas (also
known as the Key Largo and Looe Key National Marine Sanctu-
aries) described in Appendix II to this subpart:

(292) (i) Removing, taking, damaging, harmfully disturbing,
breaking, cutting, spearing or similarly injuring any coral or
other marine invertebrate, or any plant, soil, rock, or other mate-
rial, except commercial taking of spiny lobster and stone crab by
trap and recreational taking of spiny lobster by hand or by hand
gear which is consistent with these regulations and the applicable
regulations implementing the applicable Fishery Management Plan.

(293) (ii) Taking any tropical fish.

(294) (iii) Fishing with wire fish traps, bottom trawls, dredges,
fish sleds, or similar vessel-towed or anchored bottom fishing
gear or nets.

(295) (iv) Fishing with, carrying or possessing, except while
passing through without interruption or for law enforcement pur-
poses: pole spears, air rifles, bows and arrows, slings, Hawaiian
slings, rubber powdered arbaletes, pneumatic and spring-loaded
guns or similar devices known as spearguns.

(296) (2) Great White Heron and Key West National Wildlife
Refuge Management Areas. Operating a personal watercraft, op-
erating an airboat, or water skiing except within Township 66
South, Range 29 East, Sections 5, 11, 12 and 14; Township 66
South, Range 28 East, Section 2; Township 67 South, Range 26
East, Sections 16 and 20, all Tallahassee Meridian, are prohibited
within the marine portions of the Great White Heron and Key
West National Wildlife Refuge Management Areas described in
Appendix II to this subpart:

(297) (c) Wildlife Management Areas. (1) Marine portions of
the Wildlife Management Areas listed in Appendix III to this
subpart or portions thereof may be designated “idle speed
only/no-wake”, “no-motor” or “no-access buffer” zones or “closed.”
The Director, in cooperation with other Federal, State, or local re-
source management authorities, as appropriate, shall post signs
conspicuously, using mounting posts, buoys, or other means

according to location and purpose, at appropriate intervals and
locations, clearly delineating an area as an “idle speed only/no
wake”, a “no- motor”, or a “no-access buffer” zone or as “closed”,
and allowing instant, long-range recognition by boaters. Such
signs shall display the official logo of the Sanctuary.

(298) (2) The following activities are prohibited within the ma-
rine portions of the Wildlife Management Areas listed in Appen-
dix III to this subpart:

(299) (i) In those marine portions of any Wildlife Management
Area designated an ““ idle speed only/no wake” zone in Appendix
IIT to this subpart, operating a vessel at a speed greater that idle
speed only/no wake.

(300) (ii) In those marine portions of any Wildlife Management
Area designated a “no-motor” zone in Appendix III to this subpart,
using internal combustion motors or engines for any purposes. A
vessel with an internal combustion motor or engine may access a
“no-motor” zone only through the use of a push pole, paddle, sail,
electric motor or similar means of propulsion.

301) (iii) In those marine portions of any Wildlife Management
Area designated a “no-access buffer” zone in Appendix III of this
subpart, entering the area by vessel.

(302)  (iv) In those marine portions of any Wildlife Management
Area designated as closed in Appendix III to this subpart, enter-
ing or using the area.

(303) (3) The Director shall coordinate with other Federal, State,
or local resource management authorities, as appropriate, in the
establishment and enforcement of access restrictions described
in paragraph (c)(2) (i)—(iv) of this section in the marine portions
of Wildlife Management Areas.

(304) (4) The Director may modify the number and location of
access restrictions described in paragraph (c)(2) (i)—(iv) of this
section within the marine portions of a Wildlife Management
Area if the Director finds that such action is reasonably necessary
to minimize disturbances to Sanctuary wildlife, or to ensure pro-
tection and preservation of Sanctuary wildlife consistent with the
purposes of the Sanctuary designation and other applicable law
governing the protection and preservation of wildlife resources in
the Sanctuary. The Director will effect such modification by:

(305) (i) Publishing in the Federal Register, after notice and an
opportunity for public comments in accordance, an amendment
to the list of such areas set forth in Appendix III to this subpart,
and a notice regarding the time and place where maps depicting
the precise locations of such restrictions will be made available
for public inspection, and

(306) (ii) Posting official signs delineating such restrictions in
accordance with paragraph (c)(1) of this section.

(307) (d) Ecological Reserves and Sanctuary Preservation
Areas. (1) The following activities are prohibited within the Eco-
logical Reserves described in Appendix IV to this subpart, and
within the Sanctuary Preservation Areas, described in Appendix
V to this subpart:

(308) (i) Discharging or depositing any material or other matter
except cooling water or engine exhaust.

(309) (i1) Possessing, moving, harvesting, removing, taking,
damaging, disturbing, breaking, cutting, spearing, or otherwise
injuring any coral, marine invertebrate, fish, bottom formation,
algae, seagrass or other living or dead organism, including shells,
or attempting any of these activities. However, fish, invertebrates,
and marine plants may be possessed aboard a vessel in an Eco-
logical Reserve or Sanctuary Preservation Area, provided such
resources can be shown not to have been harvested within,
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removed from, or taken within, the Ecological Reserve or
Sanctuary Preservation Area, as applicable, by being stowed in a
cabin, locker, or similar storage area prior to entering and during
transit through such reserves or areas.

310) (iii) Except for catch and release fishing by trolling in the
Conch Reef, Alligator Reef, Sombrero Reef, and Sand Key
SPAs, fishing by any means. However, gear capable of harvesting
fish may be aboard a vessel in an Ecological Reserve or Sanctu-
ary Preservation Area, provided such gear is not available for im-
mediate use when entering and during transit through such Eco-
logical Reserve or Sanctuary Preservation Area, and no
presumption of fishing activity shall be drawn therefrom.

@311 (iv) Touching living or dead coral, including but not lim-
ited to, standing on a living or dead coral formation.

(312) (v) Anchoring in the Tortugas Ecological Reserve. In all
other Ecological Reserves and Sanctuary Preservation Areas,
placing any anchor in a way that allows the anchor or any portion
of the anchor apparatus (including the anchor, chain or rope) to
touch living or dead coral, or any attached living organism. When
anchoring dive boats, the first diver down must inspect the anchor
to ensure that it is not touching living or dead coral, and will not
shift in such a way as to touch such coral or other attached organ-
ism. No further diving shall take place until the anchor is placed
in accordance with these requirements.

(313) (vi) Except in the Tortugas Ecological Reserve where
mooring buoys must be used, anchoring instead of mooring when
a mooring buoy is available or anchoring in other than a desig-
nated anchoring area when such areas have been designated and
are available.

(314) (vii) Except for passage without interruption though that
area, for law enforcement purposes, or for purposes of monitoring
pursuant to paragraph (d)(2) of this section, violating a tempo-
rary access restriction imposed by the Director pursuant to para-
graph (d)(2) of this section.

(315) (viii) Except for passage without interruption through the
area, for law enforcement purposes, or for purposes of monitor-
ing pursuant to paragraph (d)(2) of this section: entering the
Tortugas South area of the Tortugas Ecological Reserve; or enter-
ing the Tortugas North area of the Tortugas Ecological Reserve
without a valid access permit issued pursuant to §922.167 or en-
tering or leaving the Tortugas North area with a valid access per-
mit issued pursuant to §922.167 without notifying FKNMS staff
at the Dry Tortugas National Park office by telephone or radio no
less than 30 minutes and no more than 6 hours, before entering
and upon leaving the Tortugas Ecological Reserve.

316) (ix) Tying a vessel greater than 100 feet (30.48 meters)
LOA, or tying more than one vessel (other than vessels carried on
board a vessel) if combined lengths would exceed 100 feet (30.48
meters) LOA, to a mooring buoy or to a vessel tied to a mooring
buoy in the Tortugas Ecological Reserve.

(317) (2) The Director may temporarily restrict access to any
portion of any Sanctuary Preservation Area or Ecological Re-
serve if the Director, on the basis of the best available data, infor-
mation and studies, determines that a concentration of use ap-
pears to be causing or contributing to significant degradation of
the living resources of the area and that such action is reasonably
necessary to allow for recovery of the living resources of such
area. The Director will provide for continuous monitoring of the
area during the pendency of the restriction. The Director will pro-
vide public notice of the restriction by publishing a notice in the
Federal Register, and by such other means as the Director may

deem appropriate. The Director may only restrict access to an
area for a period of 60 days, with one additional 60 day renewal.
The Director may restrict access to an area for a longer period
pursuant to a notice and opportunity for public comment rulemaking
under the Administrative Procedure Act. Such restriction will be
kept to the minimum amount of area necessary to achieve the
purpose thereof.

(318) (e) Special-use Areas. (1) The Director may set aside dis-
crete areas of the Sanctuary as Special-use Areas, and, by desig-
nation pursuant to this paragraph, impose the access and use
restrictions specified in paragraph (e)(3) of this section. Special-use
Areas are described in Appendix VI to this subpart, in accor-
dance with the following designations and corresponding objec-
tives:

(319) (i) “Recovery area” to provide for the recovery of Sanctuary
resources from degradation or other injury attributable to human
uses:

(320) (ii) “Restoration area” to provide for restoration of degraded
or otherwise injured Sanctuary resources;

(321) (iii) “Research-only area” to provide for scientific research
or education relating to protecting and management through the
issuance of a Sanctuary General permit for research pursuant to
§922.166; and

(322) (iv) “Facilitated-use area” to provide for the prevention of
use or user conflicts or the facilitation of access and use, or to
promote public use and understanding, of Sanctuary resources
through the issuance of special-use permits.

(323) (2) A Special-use Area shall be no larger than the size the
Director deems reasonably necessary to accomplish the applica-
ble objective.

(324) (3) Persons conducting activities within any Special-use
Area shall comply with the access and use restrictions specified
in this paragraph and made applicable to such area by means of'its
designations as a “recovery area,” “restoration area,” “‘research-only
area,” or “facilitated-use area.” Except for passage without inter-
ruption through the area or for law enforcement purposes, no per-
son may enter a Special-use Area except to conduct or cause to be
conducted the following activities:

(325 (i) in such area designated as a “recovery area” or a “resto-
ration area,” habitat manipulation related to restoration of de-
graded or otherwise injured Sanctuary resources, or activities
reasonably necessary to monitor recovery of degraded or other-
wise injured Sanctuary resources;

(326) (ii) in such area designated as a “research only area,” sci-
entific research or educational use specifically authorized by and
conducted in accordance with the scope, purpose, terms and
conditions of a valid National Marine Sanctuary General or His-
torical Resources permit, or

(327) (iii) in such area designated as a “facilitated-use area,” ac-
tivities specified by the Director or specifically authorized by and
conducted in accordance with the scope, purpose, terms, and
conditions of a valid Special-use permit.

(328) (4)(i) The Director may modify the number of, location
of, or designations applicable to, Special-use Areas by publish-
ing in the Federal Register, after notice and an opportunity for
public comment in accordance with the Administration Proce-
dure Act, an amendment to Appendix VI to this subpart, except
that, with respect to such areas designated as a “recovery area,”’
“restoration area,” or “research only area,” the Director may mod-
ify the number of, location of, or designation applicable to, such
areas by publishing a notice of such action in the Federal Register
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if the Director determines that immediate action is reasonably
necessary to:

(329) (A) Prevent significant injury to Sanctuary resources
where circumstances create an imminent risk to such resources;

(330) (B) Initiate restoration activity where a delay in time would
significantly impair the ability of such restoration activity to suc-
ceed;

331) (C) Initiate research activity where an unforeseen natural
event produces an opportunity for scientific research that may be
lost if research is not initiated immediately.

(332) (ii) Ifthe Director determines that a notice of modification
must be promulgated immediately in accordance with paragraph
(e)(4)(i) of this section, the Director will, as part of the same no-
tice, invite public comment and specify that comments will be re-
ceived for 15 days after the effective date of the notice. As soon
as practicable after the end of the comment period, the Director
will either rescind, modify or allow the modification to remain
unchanged through notice in the Federal Register.

333) (f) Additional Wildlife Management Areas, Ecological
Reserves, Sanctuary Preservation Areas, or Special-use Areas,
and additional restrictions in such areas, shall not take effect in
Florida State waters unless first approved by the Board of
Trustees of the Internal Improvement Trust Fund of the State of
Florida.

(334) (g) Anchoring on Tortugas Bank. Vessels 50 meters or
greater in registered length, are prohibited from anchoring on the
portion of Tortugas Bank within the Florida Keys National Ma-
rine Sanctuary west of the Dry Tortugas National Park that is out-
side of the Tortugas Ecological Reserve. The boundary of the
area closed to anchoring by vessels 50 meters or greater in regis-
tered length is formed by connecting in succession the points at
the following coordinates (based on the North American Datum
of 1983):

335) (1) 24°32.00'N., 83°00.05'W.

(336) (2) 24°37.00'N., 83°06.00'W.

337)  (3) 24°39.00'N., 83°06.00'W.

(338) (4) 24°39.00'N., 83°00.05'W.

(339) (5) 24°32.00'N., 83°00.05'W

(340)  §922.165 Emergency regulations.

(341) Where necessary to prevent or minimize the destruction
of, loss of, or injury to a Sanctuary resource or quality, or mini-
mize the imminent risk of such destruction, loss, or injury, any
and all activities are subject to immediate temporary regulation,
including prohibition. Emergency regulations shall not take ef-
fect in Florida territorial waters until approved by the Governor
of'the State of Florida. Any temporary regulation may be in effect
for up to 60 days, with one 60-day extension. Additional or ex-
tended action will require notice and comment rulemaking under
the Administrative Procedure Act, notice in local newspapers,
notice to Mariners, and press releases.

(342)  §922.166 Permits other than for access to the Tortugas
Ecological Reserve—application procedures and issuance
criteria.

(343) (a) National Marine Sanctuary General Permit.

(344) (1) A person may conduct an activity prohibited by
§§922.163 or 922.164, other than an activity involving the
survey/inventory, research/recovery, or deaccession/transfer of
Sanctuary historical resources, if such activity is specifically au-
thorized by, and provided such activity is conducted in accor-
dance with the scope, purpose, terms and conditions of, a

National Marine Sanctuary General permit issued under this para-
graph (a).

(345) (2) The Director, at his or her discretion, may issue a Gen-
eral permit under this paragraph (a), subject to such terms and
conditions as he or she deems appropriate, if the Director finds
that the activity will:

(346) (1) Further research or monitoring related to Sanctuary re-
sources and qualities;

(347) (ii) Further the educational value of the Sanctuary;

(348)  (iii) Further the natural or historical resource value of the
Sanctuary;

(349)  (iv) Further salvage or recovery operations in or near the
Sanctuary in connection with a recent air or marine casualty;

(350) (V) Assist in managing the Sanctuary; or

(351) (vi) Otherwise further Sanctuary purposes, including fa-
cilitating multiple use of the Sanctuary, to the extent compatible
with the primary objective of resource protection.

(352) (3) The Director shall not issue a General permit under
this paragraph (a), unless the Director also finds that:

(353) (i) The applicant is professionally qualified to conduct
and complete the proposed activity;

(354) (i) The applicant has adequate financial resources avail-
able to conduct and complete the proposed activity;

(355) (iil) The duration of the proposed activity is no longer
than necessary to achieve its stated purpose;

(356) (iv) The methods and procedures proposed by the appli-
cant are appropriate to achieve the proposed activity’s goals in re-
lation to the activity’s impacts on Sanctuary resources and
qualities;

(357) (v) The proposed activity will be conducted in a manner
compatible with the primary objective of protection of Sanctuary
resources and qualities, considering the extent to which the con-
duct of the activity may diminish or enhance Sanctuary resources
and qualities, any indirect, secondary or cumulative effects of the
activity, and the duration of such effects;

(358) (vi) Itis necessary to conduct the proposed activity within
the Sanctuary to achieve its purposes; and

(359) (vii) The reasonably expected and value of the activity to
the furtherance of Sanctuary goals and purposes outweighs any
potential adverse impacts on Sanctuary resources and qualities
from the conduct of the activity.

(360) (4) For activities proposed to be conducted within any of
the areas described in §922.164(b)—(e), the Director shall not is-
sue a permit unless he or she further finds that such activities will
further and are consistent with the purposes for which such area
was established, as described in §§922.162 and 922.164 and in
the management plan for the Sanctuary.

(361) (b) National Marine Sanctuary Survey/Inventory of
Historical Resources Permit.

(362) (1) A person may conduct an activity prohibited by
§§922.163 or 922.164 involving the survey/inventory of Sanctu-
ary historical resources if such activity is specifically authorized
by, and is conducted in accordance with the scope, purpose,
terms and conditions of, a Survey/Inventory of Historical Re-
sources permit issued under this paragraph (b). Such permit is not
required if such survey/inventory activity does not involve any
activity prohibited by §§922.163 or 922.164. Thus, survey/inven-
tory activities that are non-intrusive, do not include any excava-
tion, removal, or recovery of historical resources, and do not re-
sult in destruction of, loss of, or injury to Sanctuary resources or
qualities do not require a permit. However, if a survey/inventory
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activity will involve test excavations or removal of artifacts or
materials for evaluative purposes, a Survey/Inventory of Histori-
cal Resources permit is required. Regardless of whether a Sur-
vey/Inventory permit is required, a person may request such per-
mit. Persons who have demonstrated their professional abilities
under a Survey/Inventory permit will be given preference over
other persons in consideration of the issuance of a Research/Re-
covery permit. While a Survey/Inventory permit does not grant
any rights with regards to areas subject to pre-existing rights of
access which are still valid, once a permit is issued for an area,
other survey/inventory permits will not be issued for the same
area during the period for which the permit is valid.

(363) (2) The Director, at his or her direction, may issue a Sur-
vey/Inventory permit under this paragraph (b), subject to such
terms and conditions as he or she deems appropriate, if the Direc-
tor finds that such activity:

(364) (i) Satisfies the requirements for a permit issued under para-
graph (a)(3) of this section;

(365) (ii) Either will be non-intrusive, not include any excava-
tion, removal, or recovery of historical resources, and not result
in destruction of;, loss of, or injury to Sanctuary resources or qual-
ities, or if intrusive, will involve no more than the minimum man-
ual alteration of the seabed and/or the removal of artifacts or
other material necessary for evaluative purposes and will cause
no significant adverse impacts on Sanctuary resources or quali-
ties; and

(366)  (iil) That such activity will be conducted in accordance with
all requirements of the Programmatic Agreement for the Man-
agement of Submerged Cultural Resources in the Florida Keys
National Marine Sanctuary among NOAA, the Advisory Council
on Historic Preservation, and the State of Florida (hereinafter
SCR Agreement), and that such permit issuance is in accordance
with such SCR Agreement.

367) Copies of the SCR Agreement may also be examined at,
and obtained from, the Sanctuaries and Reserves Division, Office
of Ocean and Coastal Resource Management, National Ocean
Service, National Oceanic and Atmospheric Administration,
1305 East-West Highway, 12th floor, Silver Spring, MD 20910;
or from the Florida Keys National Marine Sanctuary Office, P.O.
Box 500368, Marathon, FL 33050.

(368) (c) National Marine Sanctuary Research/Recovery of
Sanctuary Historical Resources Permit.

(369) (1) A person may conduct any activity prohibited by
§§922.163 or 922.164 involving the research/recovery of Sanctu-
ary historical resources if such activity is specifically authorized
by, and is conducted in accordance with the scope, purpose,
terms and conditions of, a Research/Recovery of Historical Re-
sources permit issued under this paragraph (c).

(370) (2) The Director, at his or her discretion, may issue a Re-
search/Recovery of Historical Resources permit, under this para-
graph (c), and subject to such terms and conditions as he or she
deems appropriate, if the Director finds that:

(371) (i) Such activity satisfies the requirements for a permit is-
sued under paragraph (a)(3) of this section;

(372) (ii) The recovery of the resource is in the public interest as
described in the SCR Agreement;

(373) (iii) Recovery of the resource is part of research to pre-
serve historic information for public use; and

(374) (iv) Recovery of the resource is necessary or appropriate
to protect the resource, preserve historical information, and/or
further the policies and purposes of the NMSA and the

FKNMSPAK, and that such permit issuance is an accordance
with, and that the activity will be conducted in accordance with,
all requirements of the SCR Agreement.

(375) (d) National Marine Sanctuary Special-use Permit.

(376) (1) A person may conduct any commercial or conces-
sion-type activity prohibited by §§922.163 or 922.164, if such
activity is specifically authorized by, and is conducted in accor-
dance with the scope, purpose, terms and conditions of, a Spe-
cial-use permit issued under this paragraph (d). A Special-use
permit is required for the deaccession/transfer of Sanctuary his-
torical resources.

(377 (2) The Director, at his or her discretion, may issue a Spe-
cial-use permit in accordance with this paragraph (d), and subject
to such terms and conditions as he or she deems appropriate and
the mandatory terms and conditions of section 310 of the NMSA,
if the Director finds that issuance of such permit is reasonably
necessary to: establish conditions of access to and use of any
Sanctuary resource; or promote public use and understanding of
any Sanctuary resources. No permit may be issued unless the ac-
tivity is compatible with the purposes for which the Sanctuary
was designated and can be conducted in a manner that does not
destroy, cause the loss of, or injure any Sanctuary resource, and if
for the deaccession/transfer of Sanctuary Historical Resources,
unless such permit issuance is in accordance with, and that the
activity will be conducted in accordance with, all requirements of
the SCR Agreement.

(378) (3) The Director may assess and collect fees for the con-
duct of any activity authorized by a Special-use permit issued
pursuant to this paragraph (d). No Special-use permit shall be ef-
fective until all assessed fees are paid, unless otherwise provided
by the Director by a fee schedule set forth as a permit condition.
In assessing fee, the Director shall include:

(379) (1) all costs incurred, or expected to be incurred, in review-
ing and processing the permit application, including, but not lim-
ited to, costs for:

(380) (A) Number of personnel;

381) (B) Personnel hours;

382) (C) Equipment;

383) (D) Biological assessments;

(384) (E) Copying; and

385) (F) Overhead directly related to reviewing and processing
the permit application;

(386) (ii) all costs incurred, or expected to be incurred, as a di-
rect result of the conduct of the activity for which the Special-use
permit is being issued, including, but not limited to:

(387) (A) The cost of monitoring the conduct both during the
activity and after the activity is completed in order to assess the
impacts to Sanctuary resources and qualities;

(388) (B) The use of an official NOAA observer, including
travel and expenses and personnel hours; and

389) (C) Overhead costs directly related to the permitted activ-
ity; and

(390) (iii) an amount which represents the fair market value of
the use of the Sanctuary resource and a reasonable return to the
United States Government.

(391)  (4) Nothing in this paragraph (d) shall be considered to re-
quire a person to obtain a permit under this paragraph for the con-
duct of any fishing activities within the Sanctuary.

(392) (e) Applications. (1) Application for permits should be
addressed to the Director, Office of Ocean and Coastal Resource
Management; ATTN: Sanctuary Superintendent, Florida Keys
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National Marine Sanctuary, PO Box 500368, Marathon, FL 33050.
All applications must include:

(393) (i) A detailed description of the proposed activity includ-
ing a timetable for completion of the activity and the equipment,
personnel and methodology to be employed;

(394) (ii) The qualifications and experience of all personnel;

(395) (iii) The financial resources available to the applicant to
conduct and complete the proposed activity;

(396) (iv) A statement as to why it is necessary to conduct the
activity within the Sanctuary;

(397) (v) The potential impacts of the activity, if any, on Sanctu-
ary resources and qualities;

(398) (vi) The benefit to be derived from the activity; and

(399) (vii) Such other information as the Director may request
depending on the type of activity.

@00) Copies of all other required licenses, permits, approvals,
or other authorizations must be attached to the application.

@o1) (2) Upon receipt of an application, the Director may re-
quest such additional information from the applicant as he or she
deems reasonably necessary to act on the application and may
seek the views of any persons. The Director may require a site
visit as part of the permit evaluation. Unless otherwise specified
the information requested must be received by the Director
within 30 days of the postmark date of the request. Failure to pro-
vide such additional information on a timely basis may be
deemed by the Director to constitute abandonment or withdrawal
of the permit application.

02) (f) A permit may be issued for a period not exceeding five
years. All permits will be reviewed annually to determine to the
permittee’s compliance with permit scope, purpose, terms and
conditions and progress toward reaching the stated goals and ap-
propriate action taken under paragraph (g) of this section if war-
ranted. A permittee may request permit renewal pursuant to the
same procedures for applying for a new permit. Upon the permittee’s
request for renewal, the Director shall review all reports submit-
ted by the permittee as required by the permit conditions. In order
to renew the permit, the Director must find that the:

03) (1) Activity will continue to further the purposes for
which the Sanctuary was designated in accordance with the crite-
ria applicable to the initial issuance of the permit;

(404) (2) permittee has at no time violated the permit, or these
regulations; and

(405)  (3) the activity has not resulted in any unforeseen adverse
impacts to Sanctuary resources or qualities.

406) (g) The Director may amend, suspend, or revoke a permit
for good cause. The Director may deny a permit application, in
whole or in part, if it is determined that the permittee or applicant
has acted in violation of a previous permit, of these regulations,
of the NMSA or FKNMSPA, or for other good cause. Any such
action shall be communicated in writing to the permittee or appli-
cant by certified mail and shall set forth the reason(s) for the ac-
tion taken. Procedures governing permit sanctions and denials
for enforcement reasons are set forth in subpart D of 15 CFR part
904.

07) (h) The applicant for or holder of a National Marine Sanc-
tuary permit may appeal the denial, conditioning, amendment,
suspension or revocation of the permit in accordance with the
procedures set forth in §922.50.

(408) (i) A permit issued pursuant to this section other than a
Special-use permit is nontransferable. Special-use permits may
be transferred, sold, or assigned with the written approval of the

Director. The permittee shall provide the Director with written
notice of any proposed transfer, sale, or assignment no less than
30 days prior to its proposed consummation. Transfers, sales, or
assignments consummated in violation of this requirement shall
be considered a material breach of the Special-use permit, and
the permit shall be considered void as of the consummation of
any such transfer, sale, or assignment.

(409)  (j) The permit or a copy thereof shall be maintained in leg-
ible condition on board all vessels or aircraft used in the conduct
of the permitted activity and the displayed for inspection upon
the request of any authorized officer.

410) (k) Any permit issued pursuant to this section shall be
subject to the following terms and conditions:

@11 (1) All permitted activities shall be conducted in a manner
that does not destroy, cause the loss of, or injure Sanctuary re-
sources or qualities, except to the extent that such may be specifi-
cally authorized.

(412)  (2) The permittee agrees to hold the United States harm-
less against any claims arising out of the conduct of the permitted
activities.

413)  (3) All necessary Federal, State, and local permits from
all agencies with jurisdiction over the proposed activities shall be
secured before commencing field operations.

414) (1) In addition to the terms and conditions listed in para-
graph (k) of this section, any permit authorizing the research/re-
covery of historical resources shall be subject to the following
terms and conditions:

415) (1) aprofessional archaeologist shall be in charge of plan-
ning, field recovery operations, and research analysis.

(416) (2) an agreement with a conservation laboratory shall be
in place before field recovery operations are begun, an approved
nautical conservator shall be in charge of planning, conducting,
and supervising the conservation of any artifacts and other mate-
rials recovered.

417) (3) a curation agreement with a museum or facility for
curation, public access and periodic public display, and mainte-
nance of the recovered historical resources shall be in place be-
fore commencing field operations (such agreement for the
curation and display of recovered historical resources may pro-
vide for the release of public artifacts for deaccession/transfer if
such deaccession/transfer is consistent with preservation, re-
search, education, or other purposes of the designation of the des-
ignation and management of the Sanctuary. Deaccession/transfer
of historical resources requires a Special-use permit issued pur-
suant to paragraph (d) of this section and such deaccession/trans-
fer shall be executed in accordance with the requirements of the
SCR Agreement).

(418) (4) The site’s archaeological information is fully docu-
mented, including measured drawings, site maps drawn to pro-
fessional standards, and photographic records.

(419) (m) In addition to the terms and conditions listed in para-
graph (k) and (1) of this section, any permit issued pursuant to
this section is subject to such other terms and conditions, includ-
ing conditions governing access to, or use of, Sanctuary re-
sources, as the Director deems reasonably necessary or appropri-
ate and in furtherance of the purposes for which the Sanctuary is
designated. Such terms and conditions may include, but are not
limited to:

420) (1) Any data or information obtained under the permit shall
be made available to the public.
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@1) (2) A NOAA official shall be allowed to observe any ac-
tivity conducted under the permit.

422) (3) The permittee shall submit one or more reports on the
status, progress, or results of any activity authorized by the permit.

(423) (4) The permittee shall submit an annual report to the Di-
rector not later than December 31 of each year on activities con-
ducted pursuant to the permit. The report shall describe all activi-
ties conducted under the permit and all revenues derived from
such activities during the year and/or term of the permit.

424) (5) The permittee shall purchase and maintain general lia-
bility insurance or other acceptable security against potential
claims for destruction, loss of, or injury to Sanctuary resources
arising out of the permitted activities. The amount of insurance or
security should be commensurate with an estimated value of the
Sanctuary resources in the permitted area. A copy of the
insurance policy or security instrument shall be submitted to the
Director.

425 §992.167 Permits for access to the Tortugas Ecological
Reserve.

426) (a) A person may enter the Tortugas North area of the
Tortugas Ecological Reserve other than for passage without in-
terruption through the reserve, for law enforcement purposes, or
for purposes of monitoring pursuant to paragraph (d)(2) of
§922.164, if authorized by a valid access permit issued pursuant
to §922.167.

@7) (b)(1) Access permits must be requested at least 72 hours
but no longer than one month before the date the permit is desired
to be effective. Access permits do not require written applica-
tions or the payment of any fee. Permits may be requested via
telephone or radio by contacting FKNMS at any of the following
numbers:

428) Key West office: telephone: (305) 292-0311

(429) Marathon office: telephone: (305) 743-2437

430) (2) The following information must be provided, as appli-
cable:

@31) (i) Vessel name.

432) (ii) Name, address, and telephone number of owner and
operator.

(433) (iii) Name, address, and telephone number of applicant.

34) (iv) USCG documentation, state license, or registration
number.

35) (v) Home port.

36) (vi) Length of vessel and propulsion type (i.e., motor or sail).

437) (vii) Number of divers.

438) (viil) Requested effective date and duration of permit (2
weeks, maximum).

439) (c) The Sanctuary Superintendent will issue a permit to
the owner or to the owner's representative for the vessel when all
applicable information has been provided. The Sanctuary Super-
intendent will provide a permit number to the applicant and con-
firm the effective date and duration period of the permit. Written
confirmation of permit issuance will be provided upon request.

(440) §922.168 Certification of preexisting leases, licenses,
permits, approvals, other authorizations, or rights to conduct
a prohibited activity.

441) (a) A person may conduct an activity prohibited by
§§922.163 or 922.164 if such activity is specifically authorized
by a valid Federal, State, or local lease, permit, license, approval,
or other authorization in existence on July 1, 1997, or by any
valid right of subsistence use or access in existence on July 1,
1997, provided that:

442) (1) The holder of such authorization or right notifies the
Director, in writing, within 90 days of July 1, 1997, of the exis-
tence of such authorization or right and requests certification of
such authorization or right; for the area added to the Sanctuary by
the boundary expansion for the Tortugas Ecological Reserve, the
holder of such authorization or right notifies the Director, in writ-
ing, within 90 days of the effective date of boundary expansion,
of'the existence of such authorization or right and requests certif-
ication of such authorization or right.

(443)  (2) The holder complies with the other provisions of this
§922.168; and

(444)  (3) The holder complies with any terms and conditions on
the exercise of such authorization or right imposed as a condition
of certification, by the Director, to achieve the purposes for
which the Sanctuary was designated.

(445) (b) The holder of an authorization or right described in
paragraph (a) of this section authorizing an activity prohibited by
Secs. 922.163 or 922.164 may conduct the activity without being
an violation of applicable provisions of Secs. 922.163 or 922.164,
pending final agency action on his or her certification request,
provided the holder is in compliance with this §922.168.

(446) (c) Any holder of an authorization or right described in
paragraph (a) of this section may request the Director to issue a
finding as to whether the activity for which the authorization has
been issued, or the right given, is prohibited by Secs. 922.163 or
922.164, thus requiring certification under this section.

447) (d) Requests for findings or certifications should be ad-
dressed to the Director, Office of Ocean and Coastal Resource
Management; ATTN: Sanctuary Superintendent, Florida Keys
National Marine Sanctuary, P.O. Box 500368, Marathon, FL 33050.
A copy of the lease, permit, license, approval, or other authoriza-
tion must accompany the request.

(448)  (e) The Director may request additional information from
the certification requester as he or she deems reasonably neces-
sary to condition appropriately the exercise of the certified autho-
rization or right to achieve the purposes for which the Sanctuary
was designated. The information requested must be received by
the Director within 45 days of the postmark date of the request.
The Director may seek the views of any persons on the certifica-
tion request.

(449)  (f) The Director may amend any certification made under
this §922.168 whenever additional information becomes avail-
able justifying such an amendment.

450) (g) Upon completion of review of the authorization or
right and information received with respect thereto, the Director
shall communicate, in writing, any decision on a certification re-
quest or any action taken with respect to any certification made
under this §922.168, in writing, to both holder of the certified
lease, permit, license, approval, other authorization, or right, and
the issuing agency, and shall set forth the reason(s) for the deci-
sion or action taken.

@51) (h) Any time limit prescribed in or established under this
§922.168 may be extended by the Director for good cause.

452) (1) The holder may appeal any action conditioning,
amending, suspending, or revoking any certification in accor-
dance with the procedures set forth in §922.50.

453) (j) Any amendment, renewal, or extension made after July
1, 1997, to a lease, permit, license, approval, other authorization
or right is subject to the provisions of §922.49.
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Appendix I to Subpart P of Part 922—Florida Keys
National Marine Sanctuary Boundary Coordinates
(Appendix based on North American Datum of 1983)

@54) (1) The boundary of the Florida Keys National Marine
Sanctuary—

455) (a) Begins at the northeasternmost point of Biscayne Na-
tional Park located at approximately 25°39'N., 80°05'W., then
runs eastward to the point at 25°39'N., 80°04'W.; and

@56) (b) then runs southward and connects in succession the
points at the following coordinates:

@s57) (1) 25°34'N., 80°04'W.,

458) (i) 25°28'N., 80°05'W., and

459) (iii) 25°21'N., 80°07'W.;

460) (iv) 25°16'N., 80°08'W.;

@461) (c) then runs southwesterly approximating the 300-foot
isobath and connects in succession the points at the following co-
ordinates:

“62) (1) 25°07'N., 80°13'W.,

463) (i) 24°57'N., 80°21'W.,

(464) (ii1) 24°39'N., 80°52'W.,

465) (iv) 24°30'N., 81°23'W.,

466) (v) 24°25'N., 81°50'W.,

467) (vi) 24°22'N., 82°48'W.,

468) (vil) 24°37'N., 83°06'W.,

469) (viil) 24°46'N., 83°06'W.,

470) (ix) 24°46'N., 82°54'W.,

@71) (x) 24°44'N., 81°55'W.,

472) (x1) 24°51'N., 81°26'W., and

473) (xii) 24°55'N., 80°56'W.;

474)  (d) then follows the boundary of Everglades National Park
in a southerly then northeasterly direction through Florida Bay,
Buttonwood Sound, Tarpon Basin, and Blackwater Sound;

475) (e) after Division Point, then departs from the boundary of
Everglades National Park and follows the western shoreline of
Manatee Bay, Barnes Sound, and Card Sound;

@76) (f) then follows the southern boundary of Biscayne Na-
tional Park to the southeastern most point of Biscayne National
Park; and

@77) (g) then follows the eastern boundary of Biscayne Na-
tional Park to the beginning point specified in paragraph (a).

478) (2) The shoreward boundary of the Florida Keys National
Marine Sanctuary is the mean high-water mark except around the
Dry Tortugas where the boundary is coterminous with that of the
Dry Tortugas National Park, formed by connecting in succession
the point at the following coordinates:

479) (a) 24°34'00"N., 82°54'00"W.;

480) (b) 24°34'00"N., 82°58'00"W.;

@“81) (c) 24°39'00"N., 82°58'00"W.;

482) (d) 24°43'00"N., 82°54'00"W.;

483) (e) 24°43'00"N., 82°52'00"W.;

@484) (f) 24°43'00"N., 82°48'00"W.;

485) (g) 24°42'00"N., 82°46'00"W.;

486) (h) 24°40'00"N., 82°46'00"W.,

“87) (1) 24°37'00"N., 82°48'00"W.; and

488) (j) 24°34'00"N., 82°54'00"W.

489) (3) The Florida Keys National Marine Sanctuary also in-
cludes the area located within the boundary formed by connect-
ing in succession the points at the following coordinates:

490) (a) 24°33'N., 83°09'W.;

@91) (b) 24°33'N., 83°05'W,;

492) () 24°18'N., 83°05'W.;
493) (d) 24°18'N., 83°09'W.; and
(494) (e) 24°33'N., 83°09'W.;

Appendix II to Subpart P of Part 922—Existing
Management Areas boundary coordinates

(495) (1) The boundary of each of the Existing Management
Areas is formed by connecting in succession the points at the fol-
lowing coordinates:

National Oceanic and Atmospheric Administration

KEY LARGO-MANAGEMENT AREA
[Based on differential Global Positioning Systems data]

Point Latitude Longitude
T 25°19.45'N. 80°12.00'W.
2. . 25°16.02'N. 80°08.07'W.
G T 25°07.05'N. 80°12.05'W.
4. 24°58.03'N. 80°19.08'W.
5. 25°02.02'N. 80°25.25'W.
6. 25°19.45'N. 80°12.00'W.

LOOE KEY MANAGEMENT AREA
[Based on differential Global Positioning Systems data]

Point Latitude Longitude
T 24°31.62'N. 81°26.00'W.
2. . 24°33.57'N. 81°26.00'W.
3. . 24°34.15'N. 81°23.00'W.
4. ... 24°32.20'N. 81°23.00'W.
5 24°31.62'N. 81°26.00'W.

United States Fish and Wildlife Service
GREAT WHITE HERON NATIONAL WILDLIFE REFUGE
[Based on the North American Datum of 1983]

Point Latitude Longitude
1T 24°43.8'N. 81°48.6'W.
2. 24°43.8'N. 81°37.2'W.
3. 24°49.2'N. 81°37.2'W.
4. 24°49.2'N. 81°19.8'W.
5. 24°48.0'N. 81°19.8'W.
6 .. 24°48.0'N. 81°14.4'W.
T 24°49.2'N. 81°14.4'W.
8. 24°49.2'N. 81°08.4'W.
9. 24°49.8'N. 81°08.4'W.
10 24°43.8'N. 81°14.4'W.
L I 24°43.2'N. 81°14.4'W.
1200 0. 24°43.2'N. 81°16.2'W.
18 24°42.6'N. 81°16.2'W.
14 .. ... ... 24°42.6'N. 81°21.0'W.
15 24°41.4'N. 81°21.0'W.
16 ... . ... 24°41.4'N. 81°22.2'W.
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Point Latitude Longitude
17 0 24°43.2'N. 81°22.2'W.
18 ... ... ... 24°43.2'N. 81°22.8'W.
19...... .. .. 24°43.8'N. 81°22.8'W.
20 . ... L. 24°43.8'N. 81°24.0'W.
21 oo 24°43.2'N. 81°24.0'W.
22 . 24°43.2'N. 81°26.4'W.
23 24°43.8'N. 81°26.4'W.
24 ... ... ... 24°43.8'N. 81°27.0'W.
25 .. ... .. 24°43.2'N. 81°27.0'W.
26 . ... .. 24°43.2'N. 81°29.4'W.
27 24°42.6'N. 81°29.4'W.
28. .. 24°42.6'N. 81°30.6'W.
29 . ... 24°41 4'N. 81°30.6'W.
30............ 24°41 .4'N. 81°31.2'W.
31 ... 24°40.8'N. 81°31.2'W.
32 ... 24°40.8'N. 81°32.4'W.
3B 24°41 4'N. 81°32.4'W.
34 ... 24°41 4'N. 81°34.2'W.
35 24°40.8'N. 81°34.2'W.
36 ... 24°48.0'N. 81°35.4'W.
37 ... 24°39.6'N. 81°35.4'W.
38 ... 24°39.6'N. 81°36.0'W.
39 ... 24°39.0'N. 81°36.0'W.
40 . ... 24°39.0'N. 81°37.2'W.
41 .. 24°37.8'N. 81°37.2'W.
42 ... 24°37.8'N. 81°37.8'W.
43 ... ... 24°37.2'N. 81°37.8'W.
4 24°37.2'N. 81°40.2'W.
45 24°36.0'N. 81°40.2'W.
46 ... ... 24°36.0'N. 81°40.8'W.
47 .o 24°35.4'N. 81°40.8'W.
48 ... ... .. 24°35.4'N. 81°42.0'W.
49 . ..., 24°36.0'N. 81°42.0'W.
50 . ... 24°36.0'N. 81°48.6'W.
51 ... 24°43.8'N. 81°48.6'W.

KEY WEST NATIONAL WILDLIFE REFUGE
[Based on the North American Datum of 1983]

Point Latitude Longitude
1. 24°40.0'N. 81°49.0'W.
2. 24°40.0'N. 82°10.0'W.
3. 24°27.0'N. 82°10.0'W.
4. 24°27.0'N. 81°49.0'W.
5. .. 24°40.0'N. 81°49.0'W.

496) (2) When differential Global Positioning Systems data
becomes available, these coordinates may be published in the
Federal Register to reflect the increased accuracy of such data.

Ver. 1.0 This information is not certified for navigation purposes. For test purposes only.

Appendix IV to Subpart P of Part 922—Ecological
Reserves Boundary

Coordinates

497) (1) The boundary of the Western Sambo Ecological Re-
serve is formed by connecting in succession the points at the fol-

lowing coordinates:

WESTERN SAMBO
[Based on differential Global Positioning Systems data]
Point Latitude Longitude
1o 24°33.70'N. 81°40.80'W.
2. 24°28.85'N. 81°41.90'W.
3. 24°28.50'N. 81°43.70'W.
4. 24°33.50'N. 81°43.10'W.

(498) (2) The Tortugas Ecological Reserve consists of two dis-
crete areas, Tortugas North and Tortugas South.

(499) (3) The boundary of Tortugas North is formed by con-
necting in succession the points at the following coordinates:

TORTUGAS NORTH
Point Latitude Longitude
1o 24°46.00'N. 83°06.00'W.
2. 24°46.00'N. 82°54.00'W.
3 24°45.80'N. 82°48.00'W.
4. 24°43.53'N. 82°48.00'W.
5. 24°43.53'N. 82°52.00'W.
6. 24°43.00'N. 82°54.00'W.
T 24°39.00'N. 82°58.00'W.
8. 24°39.00'N. 83°06.00'W.
9. 24°46.00'N. 83°06.00'W.

(500) (4) The boundary of Tortugas South is formed by con-
necting in succession the points at the following coordinates:

TORTGUAS SOUTH
Point Latitude Longitude
1. 24°33.00'N. 83°09.00'W.
2. 24°33.00'N. 83°05.00'W.
3. 24°18.00'N. 83°05.00'W.
4. 24°18.00'N. 83°09.00'W.
5. 24°33.00'N. 83°09.00'W.

Appendix V to Subpart P of Part 922—Sanctuary

Preservation Areas Boundary Coordinates

(501) The boundary of each of the Sanctuary Preservation Areas
(SPAs) is formed by connecting in succession the points at fol-

lowing coordinates:




2. NAVIGATION REGULATIONS

Appendix to Subpart P of Part 922—Wildlife Management Areas Access Restrictions

Area Access restrictions

Bay Keys Ic\ig-erlilsc?tor zone (300 feet) around one key; idle speed only/no-wake zones in tidal

Boca Grande Key South one-half of beach closed (beach above mean high water closed by Department
of Interior).

Woman Key One-half of beach and sand spit on southeast side closed (beach and sand spit above
mean high water closed by Department of the Interior).

Cayo Agua Keys Idle speed only/no-wake zones in all navigable tidal creeks.

Cotton Key No-motor zone on tidal flat.

Snake Creek No-motor zone on tidal flat.

Cottrell Key No-motor zone (300 feet) around entire key.

Little Mullet Key No-access buffer zone (300 feet) around entire key.

Big Mullet Key No-motor zone (300 feet) around entire key

Crocodile Lake No-access buffer zone (100 feet) along shoreline between March 1 and October 1.

East Harbor Key No-access buffer zone (300 feet) around northernmost island.

Lower Harbor Keys

Idle speed only/no-wake zones in selected tidal creeks.

Eastern Lake Surprise

Idle speed only/no-wake zone east of highway U.S. 1.

Horseshoe Key No-access buffer zone (300 feet) around main island (main island closed by Depart-
ment of Interior).
Marquesas Keys i) No-motor zones (300 feet) around three smallest keys on western side of chain;

i1) no-access buffer zone (300 feet) around one island at western side of chain;
ii1) idle speed only/no-wake zone in southwest tidal creek.

Tidal flat south of Marvin Key

No-access buffer zone on tidal flat

Mud Keys (1) Idle speed only/no-wake zones in the two main tidal creeks;
(i1) two smaller creeks on west side closed.

Pelican Shoal No-access buffer zone-out to 50 meters from shore between April 1 and August 31
(shoal closed by the Florida Game Freshwater Fish Commission).

Rodriguez Key No-motor zone on tidal flats.

Dove Key No-motor zone on tidal flats; area around the two small islands closed.

Tavernier Key No-motor zone on tidal flats.

Sawyer Keys Tidal creeks on south side closed.

Snipe Keys (i) Idle speed only/no-wake zone in main tidal creek; (ii) no-motor zone in all other
tidal creeks.

Upper Harbor Key No-access buffer zone (300 feet) around entire key.

East Content Keys Idle speed only/no-wake zones in tidal creeks between southwesternmost keys.

West Content Keys Idle speed only/no-wake zones in selected tidal creeks; no-access buffer zone in one

cove.

Little Crane Key

No-access buffer zone (300 feet) around entire key.
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ALLIGATOR REEF
[Based on differential Global Positioning Systems data]
Point Latitude Longitude
L 24°50.98'N. 80°36.84'W.
2 24°50.51'N. 80°37.35'W.
S 24°50.81'N. 80°37.63'W.
4. 24°51.23'N. 80°37.17'W.
5. 24°50.98'N. 80°36.84'W.

(502) Catch and release fishing by trolling only is allowed in this
SPA.

CARYSFORT/SOUTH CARYSFORT REEF
[Based on differential Global Positioning Systems data]

(503) Catch and release fishing by trolling only is allowed in this
SPA.

DAVIS REEF
[Based on differential Global Positioning System data]
Point Latitude Longitude
1o 24°55.61'N. 80°30.27'W.
2. 24°55.41'N. 80°30.05'W.
3. 24°55.11'N. 80°30.35'W.
4. 24°55.34'N. 80°30.52'W.
5. . 24°55.61'N. 80'30.27'W.

DRY ROCKS

[Based on differential Global Positioning System data]

Point Latitude Longitude Point Latitude Longitude
L 25°13.78'N. 80°12.00'W. T 25°07.59'N. 80°17.91W.
2. 25°12.03'N. 80°12.98'W. 2. 25°07.41'N. 80°17.70'W.
3. 25°12.24'N. 80°13.77'W. G T 25°07.25'N. 80°17.82'W.
4. 25°14.13'N. 80°12.78'W. 4. 25°07.41'N. 80°18.09'W.
5. .. 25°13.78'N. 80°12.00'W. 5. 25°07.59'N. 80°17.91'W.
CHEECA ROCKS GRECIAN ROCKS
[Based on differential Global Positioning System data] [Based on differential Global Positioning System dat